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DOCKET ENTRIES 


THE UNITED STATES 


vs. 


ANTHONY LA VECCHIA, EJWARD JUDD, J. 

BOGAN, JOHN MC MILLAN, ALBERT 
SETFORD a/k/a "Spike", ALBERT 

EVANGELISTA, a/k/a "Alibi", 73 CR 305 

DOMINIC RUSSO, BENJAMIN 
PANKIEWICZ, PHILLIP MARTINO, 

HERBERT KURSHENOFF, NICHOLAS 
ANDRIOTIS. 


3-23-73 

3- 28-73 

4- 10-73 

4-10-73 

4-11-73 


4-11-73 


PROCEEDINGS 

Before Costantino, J. - Indictment filed. Bench 
warrants ordered for defendants ANDRIOTIS, PAN¬ 
KIEWICZ & KURSHENOFF. 

Bench Warrants issued as above. 

Petition for Writ of Habeas Corpus Ad Prose¬ 
quendum filed (EVANGELISTA & SETFORD). 

By JUDD, J. - Writs Issued, ret. 4-19-73 (EVANGE¬ 
LISTA 6c SETFORD) . 

Before JUDD, J. - Case called - Defts produced 
on Bench Warrant-Defts present without counsel- 
Court directs entry of plea of nc' guilty on 
behalf of all three defts.-Defts released on 
$5,000.00 P.R. Bond-Case adjd. without date for 
trial. 

Bench Warrant retd and filed. (LA VECCHIA, 
et al), as to H. KURSHENOFF, B. PANKIEWICZ and 
N. ANDRIOTIS. 
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4- \>--i 3 


Magi sL rate' s files /3 M '326, 527 and 528 in¬ 
serted into CR file. 


A- 12-73 


4-12-73 

4-16-73 


4-16-73 

4-17-73 

4-19-73 


4- 19-73 

5- 3-73 
5-17-73 

5-24-73 


Before JUDD. J. - Case called - Deft's RUSSO 
-and MARTINO arraigned and enter plea of not 
guilty - Both defts releasee on O.R. - Case 
adjd to 6/7/73 at 10:00 A.M. for trial. 

Notice of Appearance filed. (as to deft MARUNO) 

Before JUDD, J. - Case railed - Deft. KURSHENOFF 
present with counsel Barry Krinsky - Order 
appointed counsel signed and filed. Deft, 
arraigned & enters a plea of not guilty - case 
adjd to June 7, 1973 for Trial. 

By JUDD, J. - Order apptg. counsel filed 
(KURSHENOFF). 

Notice of Appearance filed (PANKIEWICZ). 

Before JUDD, J. - Case called - Defts. La Vecchia, 
Bogan, Setford and Evangelista present with counsel- 
All defts arraigned and enter please of not guilty- 
Bail set at $50,000 as to defts La Vecchia and 
Bogan-Defts Evangelista and Setford presently 
serving sentence-Case adjd. to 6-7-73 for trial. 

Notices of Appearance filed. 

Notice of Appearance filed (Albert Evangelista). 

Writs retd, and filed. Executed. (SETFORD and 
EVANGELISTA) 

Before Judd, J. - Case called - Deft. EVANGELISTA 
& counsel George Kosefas present - deft, arraigned 
and enters plea of not guilty - adjd. to June 
7, 1973 for Trial. 

Notice of Motion filed, re: dismissal of the 


£ 


5-29-73 



Indictment. (DEFT. PANKIEWICZ) 

5-30-73 Notice of Motion filed for barring the trial 

of this Indictment as to deft. SETFORD, etc. 
or in the alternative granting a severance 
from the trial of the other defts named. 

(ret. June 7, 1973) 

5- 29-73 By JUDD, J. - Order filed that the case against 

deft JOHN MC MILLAN be severed to facilitate 
the reassignment of his case for purposes of 
pleading and sentencing only. 

6- 5-73 Notice of Motion filed, ret. June 7, 1973 as 

to deft EVANGELISTA for dismissal of the in¬ 
dictment , etc. 

6- 7-73 Before JUDD, J. - Case called. Adjd. to 6/22/73 

for Hearing on Motion to Suppress. 

6-15-73 Notice of Motion filed with Memo cf Law (LA 

VECCHIA) for suppressing evidence, etc. - ret. 
June 22, 1973. 

6-22-73 Before Judd, J. - Case called - On motion of 

Asst. D. De Petristhe Indictment is dismissed 
as to defts. SETFORD & EVANGELISTA. Case as 
to deft Me Millan severed - case to to deft. 
ANDRIOTIS adjd. to June 29, 1973 at 10:00 a.m. 
to obtain counsel - case set for Trial 9-24-73 
for defts. LA VECCHIA, BOGAN, PANKIEWICZ, KUR- 
SHENOFF, RUSSO, MARTINO & ANDRIOTIS. 

6-22-73 By JUDD, J. - Order of dismissal filed (SETFORD 

& EVANGELISTA). 

6-22-73 Gov'ts Memo of Law filed. 

6-22-73 Before Judd, J. - Case called on defts Motion 

for suppressing evidence (LA VECCHIA) court 
reserved decision. 
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7- 5-73 


Before JUDD, J. - Case called - Deft. EBANGE- 
LISTA and counsel present. Motion for reduc¬ 
tion of sentence - Decision reserved. 

8- 7-73 Notice of Readiness for Trial filed. 

9 _ 6-73 Notice of Motion filed re: Discovery and in¬ 

spection, Bill of Particulars and dismissing 
the indictment - ret. 9/14/73 (ANDR10T1S). 

9- 20-73 Before Judd, J. - On Motion of defendant Pankie- 

wicz, the indictment is dismissed as to deft. 
PANKIEWICZ. 

9- 20-73 By Judd, J. - Order of dismissal filed (PANKIE¬ 

WICZ) . 

9-19-73 By Judd, J. - Memorandum and Order filed granting 

Motion for dismissal of the indictment as to 
deft. PANKIEWICZ. 

9- 24-73 Before, Judd, J. - Case called - adjd. to Oct. 

2, 1973 (hearing). 

9-26-73 Before Judd, J. - Case called - deft. P. Martino 

6c counsel Alan Sturm present - deft after 
being advised of his rights and on his own be¬ 
half enters of plea of guilty to count 12 - 
adjd. without date for sentencing. 

10- 1-73 Govt's motion to dismiss the indictment as to 

Deft. Pankiewicz filed - ret. 10/2/73. 

10- 2-73 Before Judd, J. - Case called 6c adjd. to Nov. 

7, 1973 for trial. 

10- 5-73 Before JUDD, J. - Case called - Attys for both 

sides present. Motion for an Order asking the 
court to reconsider its decision dated 9/19/73, 
etc. argued - Decision reserved. 

10- 17-73 By JUDD, J. - Memorandum and Order filed on 

deft. PANKIEWICZ - reconsideration on motion 
for dismissing the indictment; It is ordered 
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that the motion for reconsideration is denied. 

11- 7-73 

Before JUDD, J. - Case called - defts. KURSHENOFF 
& ANDRIOTIS present - all other defts not present- 
adjd. to Nov. 26, 1973 for status report. 

i. 1-16-73 

Govt's Notice of appeal from order denying motion 
for reconsiderat}on of dismissal of indictment 
against deft. Pankiewicz filed. 

11-16-73 

Docket entries and duplicate of notice of appeal 
mailed to Court of Appeals (Govt's appeal). 

11-30-74 

Before JUDD, J. - Case called - Defts. not 
present - counsel present - Deft's motion for 
further adjournment granted - Case adjd. to 

1-14-74 for trial (LA VECCHIA, BOGAN, KURSHENOFF 

AND ANDRIOTIS). 

11-30-73 

Before JUDD, J. - Case called & adjd. to 2-1-74 
(sentencing of deft. PHILLIP MARTINO). 

1-14-74 

Before JUDD, J. - Case called - Adjd. to 3-4-74 
for trial. 

2- 1-74 

Before JUDD, J. - case called - sentence as to 
deft. MARTINO adjd. to 2-4-74. 

2- 4-74 

Before JUDD, J. - case called - sentence adjd. 
to 2-22-74 (MARTINO). 

2- 4-74 

By JUDD, J, - Order filed of withdrawal of 
appeal (Govt.) 

2-19-74 

By JUDD, J. - Order filed that Ronald Fischetti, 

Esq. be substituted as counsel for deft. EDWARD 

BOGAN in place of Edward Block, Esq. 

2-22-74 

Before JUDD, J. - case called - deft. MARTINO 
& counsel J. Derrico present - deft, sentenced 
to imprisonment for one year - execution of 
sentence is suspended and deft, is placed on 
probation for 2 yrs. Deft, is fined $500. 
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2-22-74 


Judgment and Order of Probation filed - certi¬ 
fied copies to Probation. 


3- 4-74 

5- 6-74 

6- 3-74 

6-14-74 


6-17-74 


6-17-74 

6-18-74 

6-19-74 

6-20-74 


Before JUDD, J. - case called - adjd. to 3-6-74 
for trial. 

Before JUDD, J. - Case called - Adjd. to 6-3-74 
for status report or trial. 

Before JUDD, J. - Case called - Defts. and counsel 
present - Adjd. to 6-17-74 at 10:00 A.M. 

Before NEAHER, J. - Case called - Deft. Me MILLAN 
and counsel Marion Seltzer of Legal Aid present - 
deft, withdraws his plea of not guilty and after 
being advised of his rights by the court and on 
his own behalf enters a plea of guilty to count 
12 - Bail cont'd sentence adjd. without date. 

Before JUDD, J. - case called - Deft. Dominic 
RU1SO & counsel present - deft, arraigned and 
having been advised of his rights by the court 
and his own behalf enters a plea of guilty to 
count 12 after withdrawing his plea of not 
guilty - bail cont. (OR) sentence adjd. without 
date. 

Before JUDD, J. - Case called - defts 6c counsel 
present - defts motion to suppress - Hearing 
continued to June 18, 1974. 

Before JUDD, J. - case called - defts 6c counsels 
present - hearing resumed - Defts. motion to 
suppress (seizure) denied; defts motion to 
suppress (audibility) Decision reserved - Jurors 
selected and sworn - Trial cont'd to June 19, 

1974. 

Before JUDD, J. - case called - trial resumed - 
Trial cont'd to 6-20-74. 

By JUDD, J. - Order filed that Mattewan State 
Hospital produce the psychiatric and medical 
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6-20-74 


6-24-74 


6-25-74 


6-26-74 


6-27-74 


6-28-74 


records of John McMillan for the period of 
March, 1964 through mid-1965 while he was 
comitted to your institution and it is hereby 
Ordered that the records be turned over to a 
U.S. Marshal appearing with this Order. Copies 
to Marshal. 

Before JUDD, J. - case called - defts. & counsels 
present - Deft. La Vecchia's motion for addi¬ 
tional discovery - denied without prejudice to 
renew - Trial cont'd to June 24, 1974. 

Before JUDD, J. - case called - defts. & counsel 
present Trial resumed - Trial continued to 
June 25, 1974. 

Before JUDD, J. - case called - defts & counsel 
present - Trial resumed - Defts motion for a 
mistrial - motions denied - Trial cont'd to 
June 26, 1974. 

Before JUDD, J. - Case called - Defts and counsel 
present - Trial resumed - Govt rests - Defts' 
motions to dismiss the indictment argued - All 
motions except count 9 as to deft La Vecchia 
denied.- All defts rest - Defts' (illegible) 
all motions to dismiss - motions denied - Deft 
Bogan, Kinshenoff (sic) and Andriotis sum up - 
Trial contd to 6-27-74 at 10:00 A.M. 

Before JUDD, J. - case called - defts & counsel 
present - trial resumed - Deft. La Vecchia sums 
up - Govt, sums up - Judge charges jury - alter¬ 
nates discharged - marshals sworn - Jury retires 
to deliberate at 4:00 PM - jury suspends for 
the evening at 4:25 PM - trial cont'd to June 
28, 1974. 

Stenographer's transcripts dated June 17; 18 ; 

19; 20; 24 and 25 fi. ed. 


6-28-74 


By JUDD, J. - Order of sustenance filed. 
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6-28-74 
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6-28-74 


9-13-74 


9-13-74 


9-13-74 


9-18-74 

9-19-74 

9-20-74 


Before JUDD, J. - case called - defts and 
counsel present - Trial resumed - Jury renders 
verdict of G ILTY as to deft La Vecchia on cts. 

1, 2, 7, 8, and GUILTY as to deft Bogan on cts. 

8 and 12; GUILTY as to defts ANDRIOTIS on cts. 

11 & 12 and GUILTY as to deft KURSHENOFF on ct. 

12. Trial concluded - Bail coni'd as to all 
defts. - Case adjd. w/o date for sentencing. 

Form of verdict filed. 

Before JUDD, J. - Case called - Adjd. to 9/20/74 
(as to defts E. BOGAN, A. LA VECCHIA and N. 
ANDRIOTIS) - Defts and counsel present - Mr. 

Foner's application to be substituted as counsel 
for deft - Application granted - Notice of Appear¬ 
ance to be filed - Deft's motion to adjourn sen¬ 
tence - Motion granted - Case adjd. to 9/20/74 
for sentence. 

Before JUDD, J. - Case called - defts. RUSS 6c 
KURSHENOFF present with counsels - Deft RUSSO 
sentenced to imprisonment for 90 days and exe¬ 
cution of balance of sentence is suspended and 
the deft is placed on probation for 15 months. 

Deft is fined $500 - execution of sentence is 
stayed to 9-27-74. Deft. Kurshenoff is sentenced 
to imprisonment for 18 months - to serve 6 months 
and balance of sentence is suspended and the 
deft is placed on probation for 12 months. Deft 
fine $750. Execution of sentence stayed pending 
appeal. Deft advised of right to appeal. Bail 
conditions continued. 

Judgment 6c Commitment and Order of Probation 
filed for defts. KURSHENOFF and RUSSO - certi¬ 
fied copies to Marshal and Probation. 

Notice of Appearance filed (for deft. N. Andriotis 

Affidavit of Harold Foner filed. 

Before Judd, J. - case called - deft Andriotis 
6c counsel Harold Foner present - Defts motion 





& counsel Harold Foner present - defts motion 
for 3 week adjournment argued and motion granted. 
Case adjd. to Oct. 10, 1974 for sentence. 

9-20-74 Before Judd, J. - case called - deft La Vecchia 

present - counsel R. Fischetti not present - 
adjd. to 9-26-74 for sentence. 

9-20-74 Before Judd, J. - case called - Deft. Bogan 6c 

counsel present - deft sentenced to imprisonment 
for a period of four years to run concurrently 
on counts 8 and 12 with eligibility for parole 
after one year pursuant to 18:4208(a)(1). 
Execution of sentence stayed pending appeal. 

Deft, advised of right to appeal. Bail condi¬ 
tions continued. 

9-20-74 Judgment 6c Commitment filed - certified copies 

to Marshal (Bogan). 

9-20-74 Notice of motion for an order reducing sentence 

of deft. Russo filed (RUSSO) 

9-20-74 Notice of appeal filed (KURSHENOFF) 

9-20-74 Docket entries and duplicate of notice of appeal 

mailed to court of appeals (KURSHENOFF). 

9-24-74 Notice of appeal filed (BOGAN). 

9-24-74 Docket entries and duplicate of notice of appeal 

mailed to c of a (BOGAN). 

9-26-74 Before JUDD, J. - Case called - Deft, and counsel 

present - Deft sentenced to imprisonment for 
4 years pursuant to T-18 USC Sec. 4208(a)(1) 
with eligibility for parole after 1 year. Deft, 
fined $5,000.00. Sentence and fine to run con¬ 
current on cts. 1, 2, 7, 8 and 12. Execution 
of sentence stayed pending appeal. Deft, advised 
of right to appeal - Bail conditions cont'd pend¬ 
ing appeal. 
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9-26-74 


9-30-74 


9-30-74 


9-27-74 


9-27-74 


10- 4-74 


Judgment and Commitment filed. Certified copies 
to Marshal (La Vecchia). 

Notice of appeal filed (LA VECCHIA). 

Docket entries and duplicate of notice of appeal 
mailed to court of appeals (LA VECCHIA). 

Before JUDD, J. - Case called - Deft, and counsel 
present - Motion for reduction of bail argued - 
motion granted - Deft sentenced to imprisonment 
for a period of 18 months - Deft to serve 30 
days on 10 consecutive 3 day weekends - execution 
of balance of sentence is suspended and the deft, 
is placed on probation for 17 months - Deft. 

fined $500.00 (RUSSO) 

* 

By JUDD, J. - Amended Judgment and Commitment 
filed - certified copies to Probation and Marshal 

(RUSSO). 

Record on appeal certified and mailed to court 
of appeals (LA VECCHIA) 
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INDICTMENT 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

.X 

UNITED STATES OF AMERICA, 


-against- 

ANTHONY LA VECCHIA, EDWARD BOGAN, 

JOHN McMILLAN, ALBERT SETFORD, 73 CR 305 

a/k/a "Spike", ALBERT EVANGELISTA, 
a/k/a "Alibi", DOMINIC RUSSO, 

BENJAMIN PANKIEWICZ, PHILLIP 
MARTINO, HERBERT KURSHENOFF, 

NICHOLAS ANDRIOTIS, 


Defendants. 
.X 


THE GRAND JURY CHARGES: 

COUNT ONE 

On or about thr 1st day of July, 1971, within the 
Eastern District of New York, the defendant ANTHONY LA VECCHIA, 
with intent to defraud, did keep in his possession and conceal 
approximately Thirty Thousand (30,000) false, forged and 
counterfeited Ten Dollar ($10.00) Federal Reserve Notes, know¬ 
ing the same to be falsely made, forged and counterfeited. 
(Title 18, United States Code, §472 and §2.) 
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COUNT TWO 

On or about the 1st day of July, 1971, within the 
Eastern District of New York, the defendant ANTHONY LA VECCHIA, 
did transfer, deliver and sell approximately Thirty Thousand 
(30,000) false, forged and counterfeited Ten Dollar ($10.00) 
Federal Reserve Notes, knowing the same to be false, forged 
and counterfeited, and intending them to be passed, published 
and used as true and genuine. (Title 18, United States Code, 

§473 and §2.) 

COUNT THREE 

On or about early July, 1971, within the Eastern 
District of New York, the defendant ALBERT EVANGELISTA, also 
known as "Alibi" did buy and receive approximately Eight 
Thousand Five Hundred (8,500) false, forged and counterfeited 
Ten Dollar ($10.00) Federal Reserve Notes, knowing the same 
to be false, forged and counterfeited, and intending them to 
be passed, published and used as true and genuine. (Title 
18, United States Code, §473 and §2.) 

COUNT FOUR 

On or about early July, 1971, within the Eastern 
District of New York, the defendant ALBERT EVANGELISTA, also 
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known as "Alibi", with intent to defraud, did keep in his 
possession and conceal approximately Eight Thousand, Five 
Hundred (8,500) false, forged and counterfeited Ten Dollar 
($10.00) Federal Reserve Notes, knowing the same to be falsely 
made, forged and counterfeited. (Title 18, United States 
Code, §472 and §2.) 

COUN T FIVE 

On or about the 14th day of July, 1971, within the 
Eastern District of New York, the defendants ALBERT EVANGELISTA 
also known as "Alibi" and Albert Setford also known as "Spike" 
did buy and receive approximately Sixteen Thousand Five Hun¬ 
dred (16,500) false, forged and counterfeited Ten Dollar 
($10.00) Federal Reserve Notes, knowing the same to be false, 
forged and counterfeited, and intending them to be passed, 
published and used as true and genuine. (Title 18, United 
States Code, §473 and §2.) 

COUNT SIX 

On or about the 14th day of July, 1971, within the 
Eastern District of New York, the defendants ALBERT EVANGE¬ 
LISTA also known as "Alibi" and ALBERT SETFORD, also known as 
Spike" with intent to defraud, did keep in his possession and 
conceal approximately Sixteen Thousand Five Hundred (16,500) 
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false, forged and counterfeited Ten Dollar ($10.00) Federal 
Reserve Notes, knowing the same to be falsely made, forged 
and counterfeited. (Title 18, United States Code, §472 and 
§ 2 ). 

COUNT SEVEN 

On or about early June, 1972, within the Eastern 
District of New York, the defendant ANTHONY LA VECCHIA did 
transfer and deliver approximately Two Thousand Five Hundred 
(2,500) false, forged and counterfeited Ten Dollar ($10.00) 
Federal Reserve Notes, knowing the same to be false, forged 
and counterfeited, and intending them to be passed, published 
and used as true and genuine. (Title 18, United States Code, 
§473 and §2.) 


COUNT EIGHT 

On or about the middle of June, 1972, within the 
Eastern District of New York, the defendants ANTHONY LA VECCHIA 
and EDWARD BOGAN did transfer and deliver approximately Two 
Thousand Five Hundred (2,500) false, forged and counterfeited 
Ten Dollar ($10.00) Federal Reserve Notes, knowing the same 
to be false, forged and counterfeited, and intending them to 
be passed, published and used as true and genuine. (Title 



18, United States Code, §473 and §2.) 


COUNT NINE 

On or about late June, 1972, within the Eastern Dis¬ 
trict of New York, the defendant ANTHONY LA VECCHIA did trans¬ 
fer and deliver approximately Ten Thousand (10,000) false, 
forged and counterfeited Ten Dollar ($10.00) Federal Reserve 
Notes, knowing the same to be false, forged and counterfeited, 
and intending them to be passed, published and used as true 
and genuine. (Title 18, United States Code, §473 and §2.) 

COUNT TEN 

On or about the 5th day of August, 1972, within 
the Eastern District of New York, the defendant BENJAMIN 
PANKIEWICZ did transfer and deliver approximately Five Hun¬ 
dred (500) false, forged and counterfeited Ten Dollar ($10.00) 
Federal Reserve Notes, knowing the same to be false, forged 
and counterfeited, and intending them to be passed, published 
and used as true and genuine. (Title 18, United States Code, 
§473 and §2.) 

COUNT ELEVEN 

On or about late August, 1972, within the Eastern 
District of New York, the defendant NICHOLAS ANDRIOTIS did buy 
and receive approximately One Thousand (1,000) false, forged 
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and counterfeited Ten Dollar ($10.00) Federal Reserve Notes, 
knwoinR the same to be false, forged and counterfeited, and 
intending them to be passed, published and used as true and 
genuine. (Title 18, United States Code, §473 and §2.) 

COUNT TWELVE 

On or about and between June, 1971 and February 15, 
1973, both dates being approximate and inclusive, the defendants 
ANTHONY LA VECCHIA, EDWARD BOGAN, JOHN Me MILLAN, ALBERT SET- 
FORD, a/k/a "Spike”, ALBERT EVANGELISTA a/k/a "Alibi", DOMINIC 
RUSSO, BENJAMIN PANKIEWICZ, PHILLIP MARTINO, HERBERT KURSHENOFF, 
NICHOLAS ANDRIOTIS, together with Thomas Marra, herein named 
as a co-conspirator but not as a defendant did knowingly and 
wilfully conspired to commit an offense against the United 
States in violation of Title 18, United States Code, §§472 and 
473, by conspiring with intent to defraud to possess, conceal, 
buy, receive, transfer and deliver substantial quantities of 
counterfeit Ten Dollar ($10.00) Federal Reserve Notes, knowing 
the same to be falsely made, forged and counterfeited and in¬ 
tending them to be passed, published and used as true and 
genuine. (Title 18, United States Code, §371.) 

In furtherance of the said unlawful conspiracy and 

for the purpose of effecting the objectives thereof, the 
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defendants ANTHONY LA VECCHIA, EDWARD BOGAN, JOHN MC MILLAN, 
ALBERT SETFORD, a/k/a "Spike", ALBERT EVANGELISTA, a/k/a 
"Alibi", DOMINIC RUSSO, BENJAMIN PANKIEWICZ, PHILLIP MARTINO, 
HERBERT KURSHENOFF, NICHOLAS ANDRIOTIS committing the following: 

OVERT ACTS 

!• T ^ e Grand Jury repeats and realleges the acts 
contained in Counts One through Eleven. 

2. On or about July 1,1971, within the Eastern 
District of New York, the defendant ANTHONY LA VECCHIA had a 
meeting with the defendant JOHN MC MILLAN. 

3. On or about July 14, 1971, within the Eastern 
District of New York, the defendant JOHN MC MILLAN had a 
meeting with the defendants ALBERT EVANGELISTA, a/k/a "Alibi", 
and ALBERT SETFORD, a/k/a "Spike". 

4. On or about late August, 1972, the defendant 
DOMINIC RUSSO had a meeting with the defendant NICHOLAS 
ANDRIOTIS. 

5. On or about August 5, 1972, within the Eastern 
District of New York, the defendant BENJAMIN PANKIEWICZ had 
a meeting with Thomas Marra. 
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6. On or about the middle of June, 1972, the de¬ 
fendant DOMINIC RUSSO had a meeting with defendant HERBERT 
KURSHENOFF. 


A TRUE BILL 


FOREMAN 


UNITED STATES ATTORNEY 
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SEARCH WARRANT 


UNITED STATES DISTRICT COURT 
FOR THE 

SOUTHERN DISTRICT OF NEW YORK 


In the Matter of an Application by the 
United States of America for a Warrant 
to Search the Premises known as Beacon 
Discount Sales and Beacon Printing loca¬ 
ted in the Southeast Section of the 
Second Floor of a 15 story building at 
27C Lafayette Street, New York, New York. 


) 

) 

) 

) 

) 

) 

) 


Magistrate's Docket 
No. 73 


Case No. 300 


To: HON. MARTIN D. JACOBS, U.S. Magistrate, U.S. Court House, 
Foley Square, New York, N.Y. 10007 


Affidavit having been made before me by THOMAS J. TULLY, 
Special Agent, U.S. Secret Service, that he has reason to be¬ 
lieve that on the premises known as Beacon Discount Sales and 
Beacon Printing located in the Southea.v Section of the Second 
Floor of a 15 story building at 270 Lafayette Street, New York, 
New York, in the Southern District of New York, there is now 
being concealed certain property, namely counterfeit Federal 
Reserve notes, United States Postage Stamps and plates, nega¬ 
tives and other paraphrenalia (sic) for the making of such 
counterfeit notes and stamps which are designed or intended 
for use and or have been used as the means of committing a 




criminal offense, to wit, violations of Title 18, United States 
Code, Sections 471, 472, 473, 474, 476 and 477, and I am satis¬ 
fied that there is probable cause to believe that the property 
sc described is being concealed on the premises above described 
and that the foregoing grounds for application for issuance 

cf the search warrant exist. 

YOU ARE HEREBY COMMANDED to search forthwith the place 
named for the property specified, serving this warrant an<^ 
making the search at any time in the day or night and if the 
property be found there to seize it, leaving a copy of this 
warrant and a receipt of the property taken, and prepare a 
written inventory of the property seized and return this warrant 
and bring the property before me within ten days of this date, 
as required by law. 

Dated this 15 day of February, 1973 

/ s/ Martin D. Jacobs __ 

MARTIN D. JACOBS 

U.S. Magistrate 
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AFFIDAVIT FOR SEARCH WARRANT 

UNITED STATES DISTRICT COURT 
FOR THE 

SOUTHERN DISTRICT OF NEW YORK 


In the Matter of an Application by the ) 
United States of America for a Warrant ) 
to Search the Premises known as Beacon ) 
Discount Sales and Beacon Printing lo- ) 
cated in the Southeast Section of the ) 
Second Floor of a 15 story building at ) 
270 Lafayette Street, New York, New ) 
York. ( 


Magistrate's Docket 
No. 73 


Case No. 215 


BEFORE HON. MARTIN D. JACOBS, U.S. Magistrate, U.S. Cthse. 
Foley Sq., N.Y.C. 


The undersigned, being duly sworn, deposes and says: 

That he has reason to believe that on the premises known 
as Beacon Discount Sales and Beacon Printing located in the 


Southeast Section of the Second Floor of a 15 story building 
at 270 Lafayette Street, New York, New York, in the Southern 
District of New York, there is now being concealed certain pro 
perty, namely counterfeit Federal Reserve notes, United States 
Postage Stamps and plates, negatives and other paraphrenalia 
(sic) for the making of such counterfeit notes and stamps 
which are designed or intended for use and/or have been used 


as the means of committing a criminal offense, to wit, viola¬ 
tions of Title 18, United States Code, Sections 471, 472, 473, 
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474, 476 and 477. 

And that the facts tending to establish the foregoing 
grounds for issuance of a Search Warrant are as follows: 

I am Special Agent THOMAS J. TULLY, United States Secret 
Service, 90 Church Street, New York City. I have conducted 
or supervised the investigation of one Anthony La Vecchia 
concerning the distribution of $10 counterfeit Federal Reserve 
notes. On January 12, 1973 I participated in the arrest 
one John Me Millan and assisted in the taking of a statement 
from him. Me Millan admitted that over a period from August, 
1971 through September, 1972, he had obtained from Anthony 
La Vecchia approximately $500,000 face value in counterfeit 
$10 Federal Reserve notes. That he had paid Anthony La Vecchia 
between 8 1/2 and 9 percent of the face value for these counter¬ 
feits; that this amount of counterfeit was purchased from La 
Vecchia in varying amounts between $25,000 and $300,000 face 
value of the counterfeit; that on several occasions he went 
to La Vecchia's residence at 161 Bay 31st Street, Brooklyn, 

New York and obtained the counterfeits from La Vecchia in that 
neighborhood. That on one occasion in June or July, 1972 he 
was present in La Vecchia's residence on Bay 31st Street, and 
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observed a white male of average size make the delivery of 

\ 

$25,000 in counterfeit $10 notes to La Vecchia which La Vecchia 
immediately transferred to him, Me Millan; he noted at that 
time the distinctive accent and timber (sic) of the voice of 

f 

the person making the delivery. 


/ s/ Thomas J. Tully _ 

THOMAS J. TULLY 

Special Agent, U.S. Secret Service 

Sworn to before me, and subscribed in ray 
presence, February 15, 1973. 


MARTIN D. JACOBS 
United States Magistrate 
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THE CLERK: Criminal cause for status report 
or trial. United States against Anthony T.aVecchia, 
Edward Bogin, Herbert Kurschenoff, Nicholas Andriotis. 
PE PETRTS- Good morning, your Honor. 

THE COURT: Mr. Bergman was hero last. 

MR. DE PETRIS: Yes, your Honor. This Is 

my case. 

THE COURT: Mr. LaRossa, do you represent Mr. 

LaVecchia? 

MR. T,A ROSS A: Yes. 

THE COURT: Mr. Eischetti? 

Mp. FISCHETTT: Mr. Bogin. 

THE COURT: Mr. Krinsky? 

MR. KRINSKY: Yes. 

THE COURT: Where is Mr. Sparrow? 

MR. LA ROSSA: He is not here. 

THE COURT: T T ave a United States Marshal go 

out and bring Mr. Sparrow in. 

MR. DE PETRIS: His name is Sydney Sparrow. 
THE COURT: Mr. Andriotis, do you know where 

Mr. Sparrow is? 

THE DEFENDANT ANDRIOTIS: He left already, he 
should be here. 

THE CLERK: A marshal will be cominn up here. 
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THE COURT: Now, one preliminary question I 
guess, I want to be sure now there is no conflict 
between Mr. LaVecchia and Mr. Bogin. Mr. LaRossa, 
you and Mr. Fisehetti are partners? 

MR. LA ROSSA: Yes. We will have that waiver 
on the record. They are both aware of the fact that 
we are partners, aware of the rights that they would 
have to two independent lawyers and have chosen not 
to — 

THE COURT: Suppose they come forward so I 
can talk to them. 

You are Mr. TaVecchia and you are Mr. Bogin. 

MR. DE PETRIL- Before you begin, I should 
mention some of the pieces of evidence that might 
cause a • onflict. 

TITF COURT: Yes, because the indictment charges 
in count one that Mr. LaVecchia had counterfeit notes 
in his possession and transferred them — 

MR. LA ROSSA: Mr. Sparrow is present, your 

Honor. 

THE COURT: In count seven Mr. La Vecchia trans¬ 
ferred about 2500 forged notes, in count eight, that 
Mr. LaVecchia and Mr. Bogin together transferred 
2500 notes. Is that a different 2500? 

MR. HE PETRIS: Yes. 
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TICE COURT: One in early June and the other 

2 

is middle June. 

3 

In count nine, Mr. I.aVecchia transferred counter¬ 

4 

feit notes, and in count one that they all conspired 

5 

to possess notes, possess substantial unindentified 

6 

ouantities. And the overt act included additional 

7 

meetinqs between Mr. LaVecchia and Mr. McMillan in 

8 

July of 1971. 

9 

now, Mr. MacMillan has pleaded guilty. Another 

10 

defendant was sentenced in an earlier indictment 

11 

MR. DE PETRIE: The same with respect to 

12 

Mr. Seafort. 

1 

'HIE COURT: Mr. PanVowitz was found not guilty 

1 

on another indictment. I have dismissed this indict¬ 

1 

ment aqainnt him. 

■ 

What is your testimony qoinn to be with respect 

1 

to Mr. LaVecchia and Mr. Poqin that may 


MR. t:; 1 rrTRir,: Let me outline some of the 

■ 18 


l 

evidence T have. 

1 

THE COME"’r Mr. Sparrow is here, cancel the 

1 

bench warrant. This is not the first time you failed 

1 

to appear. I believe you should have an obligation 

■ 

to your client and to the Court 

■ 24 

MR. SPARROW: I do have, your Honor. This 


has been an unbelievable morning, we had an accident 

a 

26 
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on the Interborough Parkway and tie* up everything 
for forty minutes. 

"hr court. V : e v/ili proceed. 

MT1 • nr Pr m RIP- With resnect. to Mr. Bonin, 
there will be testimony concerning fingerprints found 
on counterfeit money, on plates, and negatives and 
various other parap’ernal .ia use^ to manufacture counter¬ 
feit money. Mr. Rogin \<fhen he was represented by 
another counsel, Mr. Block — Mr. *>ogin and his 
attorney .net in the Southern District of Mew York 
and met with an agent and a United States Attorney, 

Mr. Littlefield, at which time, Mr. Pocin made a 
statement implicating himself as well as Mr. LaVecchia. 

THF C0TTP r "- Can that Le redacted in a joint 
trial so it does not implicate Mr. LaVecchia? 

M P. nr pc'T'pTc. The government doesn't intend 
to intend to use the statement in its direct case. 

" T !F COURT ; x r ,ee. 

Mp. pr pp*"Rif. If »>e testifies here, of course 
Mr. Pogin '.rill he subject to cross-examination by 
Mr. LaVecchia 's counsel. 

THF. cot; pm: Yes. 

MR. pf PKTRIS: The evidence in essence will 
indicate that Mr. Bogin was the printer of the counter¬ 
feit money and Mr. LaVecchia was the controller of the 
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currency once it was printed although Mr. Bogin did 
in fact distribute a quantity of it. 

THT COURT: Now, are any of the co-defendants 
going to testify one of these defendants and not 
another? 

MR. OB PFTRIS: No. The co-defendants who 
will be testifying will be testifying against both 
although the majority of the testimony will be against 
one and not the other. 

TTTF COURT: Does that mean that one co-defendant 
will testify more about Mr. Bogin and the other Mr. 
I.aVecchia? 

MR. nc PFTRIS: No, the co-defendants'testimony 
will not concern Mr. Bogin but Mr. LaVecchia and al¬ 
though give some testimony concemincr Mr. Bogin. 

THE COURT: Are there any -- you referred to 
fingerprints, are there any statements by either defen¬ 
dant that would he used here? 

MR. UF PFTRIS: That will be used in the Cov- 
enrment's direct case? 

THE COURT: Yes. 

MR. BE PFTRIS: No. Post arrest statements 
you are referring to? 

THE COURT: Yes. 

Mr. LaRossa, have you had as much discovery as 
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you are entitled to in the case? 

MR. LA ROSSA: As we are entitled to? Well, 
there are some items that Mr. DePetris and I have 
discussed and he is willing to give but we have not 
received it yet because they are unable to him. We 
anticipate them in the form Brady material. 

Mr. DePetris has disclosed to us and is in 
the process of getting it. 

THE COURT: Well, apart from the special re¬ 
quirements of DeBerry, Brady material is not normally 
required until trial starts unless it is very definitely 
exculpatory. 

The last Court of Appeals decision was on 
a failure of — no, on an identification of a different 
defendant by the Government witnesses. Do you have 
anything of that sort? 

MR. DE PETRIS: No, your Honor. Mr. LaRossa 
and I have discussed many of the items. I suppose 
the item Mr. LaRossa is specifically referring to is 
the criminal records of Government witnesses and their 
is a psychiatric report with respect to one of the 
Government witnesses. 

MR. LA ROSSA: That is basically what I am 
referring to. Is your Honor’s query to me for me to 
determine — 
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THE COURT: Whether you are satisfied that you 
know everything that is in the case that would effect 
the limitations on your cross-examination of Govern¬ 
ment witnesses because of information that you found. 

MR. LA ROSSA: For the purpose of conflict 

yon are referring to? 

THF COURT: Yes. 

MR. LA ROSSA: I have found nothina, not only 
in the discovery given to us by the Government, but 
in my own investigation that indicates a conflict 

between the two defendants. 

I might also add that Mr. T.aVecchia has been 
informed of his rights to have counsel not a partici¬ 
pant in my firm, I have explained the distinction, 
and Mr. LaVecchia wants me to handle his defense 
and has no objection to Mr. Fischetti representing 
Mr. Bogin. 

T T IF COURT: Mr. Fischetti appeared for you on 
April 19, 1972 on behalf of Mr. LaVecchia. So you 

have had some joint participation. 

MR. LA ROSSA: That is correct, your Honor. 

THF COURT: It is possible that Mr. Fischetti 
has discovered some facts that might be embarrassinq 
to Mr. Rogin and raicht be embarrassing to Mr. LaVecchia 
if Mr. LaVecchia testifies. And Mr. Fischetti might 
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want to cross-examine on behalf of Mr. Bogin. Mr. 
Block appeared at that time for Mr. Bogin. Mr. 
Fischetti appeared again for Mr. LaVecchia in June 
of 1972. when Mr. Booin was represented by Mr. Father. 

I think from Mr. Block's office, is that right? 

And then Mr. Chargell, I think he was, from 
your office — 

;* MR. LA ROSSA: He still is. 

TUB COURT: Appeared on June 22, 1973 represent¬ 
ing Mr. LaVecchia. 

MP. LA ROSSA: It sounds like everybody but 


THL COURT- Ur. Block represented Mr. Bogin, 
fir. Fischetti was here September 24, *73, again for 
Mr. LaVecchia. Again, August, ’73, Mr. Fischetti 
war. here for Mr. LaVecchia and Mr. Block for Mr. 

Bogin. And Movember. *73, Mr. Fischetti was here for 
both Mr. LaVecchia and Mr. Login. And again in January 
of '74. Again in f^arch of '74. I think >ur first 
appearance was June 3, l Q 74 r when I just completed 
the harness race trial. At that time we talked about 
a trial date. T think Mr. Sparrow was engaged in a 
murder trial and was unable to be here at that time. 

Today in really the first time you and Mr. 
Fischetti both are here with your two clients. 
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Mr. LaVecchia, you have a right to say that 
Mr. Bogin can't be represented by Mr. Fischotti in 
the light of the fact that you may have disclosed 
confidential information to Mr. Fischetti and that 
Mr. Fischetti and Mr. LaRossa are partners. 

no have any objection to Mr. LaRossa repre¬ 
senting vou today? 

MR. LA VLCCTIIAt Mo. 

tttf COURT • no you have anv objection to Mr. 
Fischetti representing Mr. Bogin? 

MR. T.J\ VFCCHIA: No sir, your Honor. 

TIM’ COURT: You heard Mr. DePotris say this 
morning that some of the Covernment witnesses may have 
testimony that relates more to you than to Mr. Bogin 
an>l that nay mean there is some prejudice to you in 
having Fischetti represent Mr. Booin rather than 

you. *.re you at all concerned about that? 

w. LA VF.CCHIA No, your Honor. 

TlTF COURT- 7\nd Mr. Bogin, you have a right to 
sec that you are represented by sonebody who has no 
connection with Mr. T,aRos3a because you are a separate 
defendant. You each have a right to separate and 
independent counsel. 

Have you any objection to Mr. Fischetti repre¬ 
senting vou? 
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MR. BOGIN: No. 

THE COURT: Have you any objection Mr. LaRosea 
representing Mr. LaVecchai today? 

MR. BOGIN: No sir. 

TTIF. COURT: Mr. Fischetti, do you know of any¬ 
thing that would make it difficult for you to be 
solely devoted to Mr. Bogin's interest at this time? 

MR. FISCHETTI* I do not. 

THE COURT: Mr. LaRossa, do you know of anything 
that would make it improper or difficult for you two 
partners to represent these two defendants independently, 
separately, and vigorously? 

MR. T A ROSEA: No sir. 

Frankly, we examined the problem before this 
morning. I think your Honor knows we wouldn’t do it 
without having investigated It first. 

THE COURT: I have confidence in your being 
conscientious, but I may still face the problem of 
sura different counsel turning up on appeal if there 
is one and saying that I did not make a sufficient 
indepth inquiry into the possibility of a conflict. 

mr. la ROSSAr Yes sir, I understand. 

THE CCJRT: One of the problems is whether 
either defendant should testify and whether the fact 
two partners represent separate defendants might have 
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Dome qualms about takinq different attitudes with that. 

MR. LA R05SA: We have discussed that between 
the two of us and we found no reason for that to be 
a problem. 

THE COURT: You will be able to make your 
independent judgement as to Mr. LaVecchia testifying? 

MR. LA ROSSA: Yes. 

THE COURT: Mr. Fischetti? 

MR. FISCHETTI: Yes. 

THF COURT: You are certain you can make an 
independent judgement as to whether Mr. Rogin can 
testify? 

MR. FISCHETTI: T can. 

THE COURT: 7 re you going to be under any 
difficulty in reaching a decision wit 1 respect to 
Mr. Eogin that may be different from what Mr. LaRossa 
does with respect to Mr. LaVecchia? 

MR. FISCHETTI: Ho problem. 

THE COURT: All right. My function now is not 
to approve the representation but to determine whether 
in the interest of justice it indicates there is going 
to bo such a conflict to result in a mistrial or the 
necessity of a severance. I don't find any reason to 
denv Mr. LaVecchia and Mr. Hogin the right to be 
represented by counsel of their choice in a joint tria 
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MR. LA ROSSA: Thank you. 

MR. DE PETRIS: I don't know whether your Honor 
got a specific waiver from Mr. LaVecchia and Mr. 

Doqin as to any possible difficulty or conflict which 
they might be aware of at this point. 

MR. LA ROSSA: I think they both said so. 

THE COURT: *'r. LaVecchia. do you waive any 

right that you have to require that Mr. Bogin be repre¬ 
sented by different counsel? 

MR. LA VECCHIA- Yes, I waive. 

THE COURT: And Mr. Bogin, do you waive any 

rights? 

MR. BOGIN: Yes. 

THE COURT: Now, hr. Krinsky, are you ready? 

MR. XRIN3KY: Yes. 

THE COURT: Mr. Sparrow? 

MR. SPARROW: Ye8. 

THE COURT: Do we have suppression motions that 
must be heard? 

MR. LA ROSSA: We have some preliminary matters 
that your Honor must take care of. 

THE COURT: I understand that kludge Stewart 
in the Southern District has denied a suppression 
motion which may relate to some of the same testimony 
coming in here. 
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1 

MR. YJ\ ROSSA: ’’’hat is true. 

<F 

2 

Tur COURT• What is the status of the trial 

3 

over the status of the trial over there? 

4 

MR. of PT^RTS: I believe it is set for trial 

5 

at some point in July. 

6 

F’P. T.A ROSSA: July 22nd. 

’ 7 

-ur COURT: T suppose if that should result in 

8 

an acquittal and this should result in a conviction 

9 

there would be some way to review Judqe Stewart's 

10 

suppression motion on this conviction. 

11 

MR. FISCHTTTI: I think vour Honor has to 

12 

hear it. I don't sec that as the law of the case. 

13 

TIIF COURT: I don't want to hear the sane testi¬ 

14 

mony he heard. 

15 

MR. I,A ROSSA: There wasn’t any testimony. 

16 

There is no factual basis for the suppression hearina. 

17 

There was nc evidence before Judqe Stewart, it was 

18 

clone on memorandum and with, him reviewina the warrant 

19 

an' order. 

20 

T1TF CC.JRT: Maybe T can receive the same docu¬ 

21 

ments he received. 

22 

MR. LA POSSA: T don't see why not. 

23 

MR. FISCHFTTI: There is one other issue I 

24 

should call to the Court’s attention, subsequent to 

25 

the denial the suppression motion we asked for a 
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16 

rehearing on a finding of fa. eiMne whether 

the agent'8 affidavit was in „ ane perhaps untrue 

as well. And ve wrote to Judge Stewart on that and 
I don't know what happened to it but I believe he 
refused to reopen it. For that snail point quite 
possibly your Honor might hear very brief testimony. 
There was no testimony before Judge Stewart. 

MR. LA rossa: This is a fact that cane to 
our attention subsequent to the argument of the motion 
which we contend is a false statement in the affidavit 
submitted to the Court. 

THF COURT: Well, it almost has to be deliberate 
to affect the warrant. 

MR. LA ROSSA: Yes. 

MR. DE PETRIS: I could have the agent who was 
— whe made the affidavit for the search warrant here 
if your Honor would care to hear him. I an not sure 
I am aware — 

MR. LA ROSSA: I would be happy to expose what 
the matter is. One of the allegations in the affi¬ 
davit in support of the warrant is that the agent 
checked with Dun and Bradstreet to determine the 
relationship between Mr. Bogi*i and Mr. LeVecchia. And 
their business relationship was exposed in the affi¬ 
davit and their relationship with respect to the 
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remises that was searched. We determined from Dun 
and Bradstreet that there was no information by ob¬ 
taining a Dun and Bradstreet report, and a copy of 
the report was submitted to Judge Stewart. And we 
have copies to submit to you as well. We contend that 
the Government could not have obtained this informa¬ 
tion, the Dun and Bradstreet report, and it was 
material. It is deliberateness, and it could be 
determined by asking the agent who submitted the 
affidavit the questions and we have not had that oppor¬ 
tunity. 

In addition to that we have audibility questions 
to determine with respect to the tapes that the Govern¬ 
ment has taken, allegedly were taken i:i this case, 
and I suggest they are goinq to introduce t.’ese to 
the Jury. There are questions with respect to that 
that we are going to ask your Honor tc decide. 

HR. FISCHETTI: With respect to audibility. 

THE COURT: Did Judge Stewart hear the tapes? 

MR. LA ROSSA: No, the only thing Judge Stewart 
heard was the motion to suppress — aside from dis¬ 
covery motions. 

THE COURT: How many tapes are there and how 
long are they? 

MR. OF. PETRIS: Two tape recordings, one 
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February 13, and one February 15, 19?3. I believe 
the length of each maybe an hour or perhaps a little 
more. The Go vert., as nt does not intend to introduce 
the entire tape. 

THE COURT: Do you have a transcript of the 
entire tape? 

MR. DE PETRIS: No, a portion of the tapes. 

THE COURT: Have the defendants had a chance 
to hear the tapes? 

MR. DE PETRIS: I believe they heard the 
tapes in the Southern District. 

MR. PISCHKTTIr That is not correct. Mr. DePetr:.s 
is not aware of it, we heard one tape in the Southern 
District and were supplied with a transcript of that 

tape which Mr. DsPetris told me is incorrect and we are 

» 

going to get a new transcript of that one tape. The 
second tape I have absolutely no knowledge cf. The 
second tape I have not heard nor do I have a transcript 
of. One tape I did hear. 

MR. DE PETRIS: If your Honor has an additional 
calendar, I can alleviate some of the problems. There 
were transcripts being prepared over the weekend. 

THE COURT: Is there a full transcript of the 
first tape? 

MR. DE PETRIS: No, a portion of it. 
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MR. FISCHETTI: Of the first tape? 

MR. DE PETRIS: The tape that you have not 

heard. 

MR. FISCHETTI: "Tiere is a completed transcript 
of one, I believe. 

THE COURT: I was told Friday it was contem¬ 
plated we might not pic* a Jury until tomorrow. 

MR. LA ROSSA: I don't see how we can. 

THE COURT: I can pick a Jury while we have a 
full panel here and excuse them without hearing tapes. 
MR. DE PETRIS: Without swearing them? 

MR. LA ROSSA: If your Honor grants any of 
the motions you going to preclude the Government. I 
hate to have your Honor in a position where 

THF COURT: Yes, I suppose I should not prejudge 

anything. 

MR. FISCHETTI: I might say, with the first 
tape — I only heard one tape — there is a serious 
audibility guestion that your Honor will have to give 

some attention to. 

The second tape, from what Mr. he Petris tells 

me, is worse than the first. 

MR. LA ROSSA: I think there are a lot of 
housekeeping duties, and without trying to kill a day, 
because no one wants to do that, but I think we are 
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going to be kept busy for most of the day so we can 
go ahead tomorrow morning. 

THE COOFT: You are going to use part of the 

seco/’ tape as well as the first? 

MR. DE PETRIS: I intend to use portions of 
both tapes. I think there are three pages of trans¬ 
cripts that have been taken and I intend to use it. 
There is a total of a ^ag* of transcript as far as 
the first tape is concerned that we have not heard. 

THE COURT! I think I have to hear the whole 
tape to determine whether there are other parts that 
they need. 

MR. LA ROSSA: In addition to that, you have 
other suppression matter that is going to require 
testimony. 

THE COURT: You mean beyond the search warrant? 

MR. LA ROSSA: A seizure at the time of the 
arrest from the automobile of money. 

MR. DE PETRIS: Genuine currency. 

THE COURT: What are the circumstances with 
respect to that? 

MR. DE PETRIS: There was $2450 seised from the 
trunk of Mr. LaVecchia*s car. That was marked money. 

THE COURT: Was he arrested in the car? 

MR. DE PETRIS: No, he was arrested inside 
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125 East 18th Street. The car was in the vicinity of 
East 18th Street. That is the location of one of 
the officers of — 

THE COURT: What is the basis for having it 

seized? 

MR. DE PETRIS: It was subject to the se.sure — 

THE COURT: Was there counterfeit money in the 
car or was it used to transport counterfeit money? 

MR. DE PETRIS: There is going to be a question 
as to that. 

MR. LA ROSSA: A serious question. 

THE COURT: Do I have to go into all that on 
the suppression hearing? 

MR. DE PETRIS: I aw going to need a few minutes 
to talk to my agent about that issue, your Honor. I 
understand your Honor has — 

THE COURT: I think I will adjot m this until 
11:30 and see what problems can be solved. 

MR. LA ROSSA: They never seized this car they 
are talking about. The purpose of searching the car 
was for seizure and they never seized it. They seized 
it and left it and Mr. LaVecchia still has the car in 
his possession. 

THE COURT: We will adjourn this. Mr. Krinsky, 
any problems? 
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MR. KRINSFY: Just one thing. I made repeated 
requests of Mr. DePetris for copies of the criminal 
records of the witnesses that the Government intends 
to call. Mr. DePetris in response to a discovery 
letter indicated they would provide it — 

THE COURT: Yes. 

MR. KRINGEY: They took the position that it 
would not be until!. trial. Also they indicated that 
apparently one or more of his witnesses does not have 
a criminal record. Prior criminal record. There may 
be some problem as to how much of that criminal record 
he feels obligated to turn over, ne indicated to me 
number one that his witnesses may have a juvenile con¬ 
viction and he is not sure that is appropriate to turn 
over. And one of the criminal records dates back many 
many years, more than ten years certainly, and I think 
Mr. DePetris' taking the position that he might turn 
over certain portions of the criminal records of those 
witnesses. I think we will have to discuss that and 
have f % e Court make a ruling. 

MR. DE PETRIS: That doesn't require any testi¬ 
mony, just law. 

THE COURT: I don't allow questions on records 
back more than ten years. The Government ought to be 
able to bring out the criminal records themselves rather 
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than have it wait for cross-examination. I think the 
best way to do it is throuqh leading questions within 
the ten year period rather than asking a misleading 
question such as have you ever been convicted — 
and I apply the same rule on Government witnesses as I 
do on the defendants. 

MR. LA ROSSAs The fact is that we are entitled 
to know about it, whether your Honor permits the use 
of it is another factor. 

MR. KRINSKY: He must turn over the entire record I 
of any witness he intends to call. If the Court so 
rules that we can't question on A and B, that will be 
the Court's ruling. 

TFF COURT: Well, it it raises other problems 
with a juvenile record that are not supposed to be used 
but they are still turned over. 

MR. KRINSKY: You see, this conviction may go 
back where techically it is not a juvenile conviction. 

In addition, I don't know about the other counsel 
but I certainly would like to inquire into convictions 
of more than ten years — 

THE COURT: You give me cases that say I have 
to. I am not going to apply different rules to defen¬ 
dants as to witnesses unless you show me I must. 

Nov, we are at the eve of trial, certainly with 
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respect to any co-defendants give the copies of the' 
criminal record. 

MR. DE PETRIS: Yes, your Honor. You are re¬ 
ferring to within ten years? 

THE COURT: Give the whole record. I will 
rule on the permissibility of guestions at the appro¬ 
priate time. 

MR. FISCHETTI: I didn't bring this up before 
but on Thursday when I met with Mr. De Petris I went 
over certain items of discovery and bill of particulars 
and we received no information from the Eastern District 
Mr. DePetris felt that : erhaps discovery would be com¬ 
plete in Southern District. We left open many items, 
such as the conviction record, dates in the indictment, 
also some information on Brady material, j thought I 
would bring it to the attention of the Court. 

MR. SPARROW: i would presume my client is 
in the same position just mentioned, that is we received 
no material and I suppose in the intervenincr period of 
time I can chat with Mr. DePetris — 

THE COURT: It's just as well. We will take a 
recess until 12:00 and get all the material you can and 
talk to Mr. DePetris and oive me whatever documentation 
I may need including cases with respect to the search 
warrant and the automobile seizure issue. 


(A recess was taken at this time while the Court 
attended to another matter. ) 45 
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TilF. CLERK: Criminal cause for trial. 


v 

United States v. Anthony LaVecchia, Edward 3oqin, 
Herbert Kurschenoff and iicholas Andriotis. 

mp. pH PETRIS: I believe we are missing a 
couple of attorneys. 

rr, n" COURT: M r. Sparrow, apparently, can 
never net here on time. 

Let me see the documents on the search warrant 
suppression and was there a memorandum opinion of 
Judge Stewart on it? 

MP. la ROSSA: I’m getting them together, 
un. or, PETRIS: I have a copy of the search 
warrant and affidavit, the affidavit for the 
search warrant 

'in. la FOSSA: here's a copy of Judge Stewart's 
decision. 

Would you like copies of our movino papers 

is wel1, your Honor? 

•PIIP COURT: Yes, T can look, at those. 

(Said documents handed to the Court.) 
m .;-. roTTRT: Mr. LaRossa, you say you have 
something more about the Dun & iradstreet report. 

MR. LA ROSSA: Yes, sir. 

Does your Honor have the warrant and the 
affidavit? 
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2 Tir: COURT! Yes. 

up. Lh P. ).'r>A: •''n the second pane of the 

affidavit, nay it please the Court, in the first 
paragraph of the rider of Thomas Tully,your Honor 
will note that it reads, "Subsequently, investigation 
wa3 initiated by the affiant and o^-her agents 
• operating at his direction one a review of the files 
of nun & bradstroot, Inc. - ‘lew York, New York, reveal 
that f«nthony LeVecchia was in fact doing business 
as beacon discount 0 lies at 270 Lafayette Street 
and at 12*5 Hastn ICth street in oartnership with 
Cdward Login and that Login and LeVecchia also 
operate beacon Printing at 270 Lafayette Street," 

I submit to the Court that is absolutely false. 

?!iC COURT: Tudge ^tewart found it wasn't 
vital as I read his memorandum. 

Is *.gent Tally here? 

MR. ”»: ~ : le's upstairs, your Honor. 

7:' r ‘ C'jnow. Suppose we cot him in and dispose 
of this part. 

I can't order the Southern District file here 
that easily. 

Is this copy of the search warrant something 
that can Le jut in evidence nero, the search warrant 
of the supporting papers? 
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MR. DE PETRIS: This is a copy of the affidavit 


which was executed. 

MR. LA ROSSA: We agree that is a copy. 

THE COURT: Mark it as Government Exhibitl 

now on the suppression hearing. 

THE CLERK: Government's Exhibit 1, affidavit 
for search warrant dated February 15th, 1973, marked 
for identification. 

(So marked.) 

THE COURT: You saw Mr. Krinsky and Mr. Sparro 1 

hare. I gather they thing they are not concerned with 
this part of it? 

MR. T.A ROSEA: They asked permission to go out 
to make a phone call. 

THE COURT: Very good. 

(continued next nage.) 


25 
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Tu-ly - direct 
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T-H OMAS J. TOLLY , called 

as a witness herein,having been first duly sworn 
by the Clerk cf the Court, wa3 examined and testified 
as follows: 

THE CLERK: Please take the stand and state 
your name for the record and please spell it. 

THE WITNESS: Thomas J. Tully, T-u-l-l-y. 

MR. LA ROSSA: May I have Government Exhibit 1, 

please. 

DIRECT EXAMINATION 
BY MR. LA ROSSA: 

9 Are you an agent employed by the United States 

Secret Service? 

A Yes. 

0 Were you so on February 15th, 1973? 

A Yes, I was. 

0 In the course of your employment as an agent 

of the Secret Service, did you swear to a rider attached 
to a search warrant marked as Government Exhibit 1 (handing 
to the witness)? 

A Yes, sir, I did. 

9 And did you read that application before you 

signed it? 

A I believe I did. 
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1 

5 

Tully - direct 

2 

Q 

Was there any question in your mind about that? 

3 

A 

Mot at that time, no, sir. 

4 

0 . 

Did you, sir, in that affidavit state that 

5 

you had checked the files of Dun S Bradstreet, sir? 

6 

A 

Did I say that T had checked them? 

7 

y 

Yes . 

8 

A 

I don't recall that T said that I had checked 

9 

them personally, no, sir. 

10 

Q 

Did you say that an investigation v/as initiated 

11 

by you and 

other agents and that a review of the files of 

12 

Dun ft Bradstreet revealed certain things? 

13 

A 

Yes, sir, I recall mentioning Dun s. Bradstreet 

14 

as a result of an investigation, yes, sir. 

15 

Q 

Did you prepare this affidavit in association 

16 

with — withdrawn. 

17 


Did you prepare this affidavit under the 

18 

direction 

of an assistant United States Attorney? 

19 

A 

Yes, sir. 

20 

Q 

Did he tell you and did you know that this 

21 

affidavit 

v/as being used to suoport a warrant that was being 

22 

submitted 

to a judne for hi3 signature? 

23 

A 

Yes, sir. 

24 

Q 

Dj.d he tell you that each and every fact that 

25 

was included in this affidavit you would ask the judge to 
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6 


Tully - direct 


30 


2 

rely upon in 

issuing this warrant 


3 

A 

Yes, sir. 


4 

Q 

- to search these premises? 


5 


Did you in that affidavit »atate that the Dun 


6 

S. Bradstreet 

report revealed that Anthony LeVecchia was in 


7 

fact doing business as Beacon Discount Sales at 270 Lafayette 

i f 

8 

A 

Yes, sir, as I recall, I did. 


9 

Q 

Was that true? 


10 

A 

To the best of my knowledge at that time it 


11 

! was, yes, sir. 


12 

Q 

Who told you that the Dun & Bradstreet records 


13 

were checked 

and this determination was made? 


14 

A 

My I respond without — can I elaborate 


15 

slightly? 



16 

Q 

Were you told this by someone? 


17 

A 

I was told, I believe, by the supervisor of 

V 


18 

the section. 

Mr. O’Callahan. 


19 

Q 

Of Dun £ Bradstreet? 


20 

A 

Yes. \ 

1 


21 


1 

I knew this check was made. I was aware of it 


22 

having been involved in the investigation but the results 


23 

of the same. 

the specific results, I wa& not aware of exactly 


24 

what was found out until I was over in t^he U. S. Attorney’s 


25 

office to put 

a search warrant together !and I received 
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7 Tully - direct 

information by telephone asking to check he records. 

0 From whom? 

A r 'r. O’Callahan, 

o .’do is *’r. O'Callahan? 

* 'Then the supervisor of the Counterfeit Squad. 

0 Is it your testimony, that Agent O'Callahan 

telephoned you at the United °tates Attorney's office and 
told you that he had examined the records of Dun & Bradstroet 
A lo, sir. 

o which revealed the following? 

A 'lo, sir, that Hun & Dradstreet check had been 

done by another agent prior to that time. 


I thought at one time it v;a3 done by S/A 


lealcv. 


nid he make a determination, report to you 


the material that's listed in this affidavit? 

A T received it from M r. o'callahan. 

i > lid Mr. O'Callahan tell you that Agent Healey 


gave this information? 

/* Te Indicated it was on the basis of a report 

in the office. de didn't tell nc who had done it. 

f, .do else examined the records of Dun & Oradstre 

came up with th.se determinations besides Agent Healey? 
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A 


Tully - direct 

My recollection. Agent O'Meera 


32 


Q O'Mara? 

K * 

A O'Meara. 

Q And Agent Healey? 

A Healey. 

Q la it O'Healy? 

A Just plain Healey. 

Q Both those agents examined the files of 

Dun & 'Bradstreet, reported to your supervisor in charge 
of the Counterfeit Squad and based upon their investigations 
you submitted the signed sworn affidavit attached to Govern¬ 
ment Exhibit 1, is that your testimop*’? 

A Yes, air. 

Q And that exhibit recites the fact that Dun & 

Bradstreet 1 s record reveal that Anthony Lavecchia was in fact 
doing .business as Beacon Discount Sales at 270 Lafayette and 
at 125 East 18th Street in partnership with Edward Bogin and 
that Bogin and Levecchfca also operate. Beacon Printing > at' 

270 Lafayette Street? is that true? 

A Yes, sir. 

Q That's not true, is it? 

A Not all of it, sir. 



A 


Is any of it true? 
(No response.) 
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Tully - direct 


33 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 


q If so, tell u r what portion, please. 

A I.evecchia and nog in were operating Beacon 

Discount and Beacon Printing out of the same quarters. 

> Please understand my question now. 

fly question -- 

Tiir. COTJPT: You’re trying to get an answer. 
Let's hear it. 

m->. la ROS.GA: .'e's ansv/erinc from hi3 own 
experience. 

.JY MR. LA HOGG A: 

Arc you or are you not telling us what 
i '.radstreet revealed to you? That's all I'm interested 

in. 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


TUG COURT: Lot him give nis answer. 

; i iaven’t reviewed the r- ":n 5 Gradstrcet reports 

since the time —** 

TMH COURT: You are telling what the true 
fact 3 ar'. Go ahead. 

TIP oi^ICGG: Yes, sir. 

wr. L?> HOGG A: May it pleaar tae Court, most 
respectfully, nay I object to the Court's questioning 
since it's outside the frame of the affidavit? 

c'UPT: Ask it your own v/ay, we'll get 

recross or whatever. 
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10 Tully - direct 

Q Agont, I'm interested in your telling us whethe 

or not it is true -that the files of Dun & nradstreet 
revealed those words thnt T just read to you? 

A T don't know now, sir. 

0 Did you know then? 

A I took the information as it was given to me, 

put it into the report, yes, sir, to the affidavit. 

VP. LA POSSA: Would your honor direct this 
be marked , please? 

THE CLEPK: Defendant*3 Exhibit A, Dun & 
bradstreet report, undated, marked for identification. 
(So marked.) 

Tlir CLEPK: I'm sorry, it's dated 12/17/71. 

MR. LAP05GA: Would you mark this as well, 

I think this should be marked a Government Exhibit 
since it was handed to me by the Government. 

Mg. pe PETRIS: *rhy don't you mark it as 
3500 material. 

MP. 1.AROSSA: Fine. 

Til” CCLEP”: Government's Exhibit 3500-1 
Treasury report dated 1/29 through January 31. 

(Go marked.) 

3Y MP. LA "OSSA: 

Q Agent Rully, can you tell me what date you 
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11 fully - 'Urect 

sianed thi3 affidavit for us? 

' Fcbruar - ' 15th, 107 " 1 . 

■f t now shov; vou wham's ''eon marked 3 5 Q 3 -1 which 

.t v>■;r'r!i Vo 1 if; a r^nort dated Fobruary 7th, 1^73. 

’ -y you over soon that ronort? 
air. 

i h’hon was the first tin** vou saw that report? 

'■nnotirc after i t »*?s r ndo *:r>, to the best 
of ny r col loct i on, after T made the affidavit. 

• * * ftor you naclo the affidavit? 

' Yos, air. 

vou toll ms when in relation to the time you 
that affidavit vou saw that resort? 

lonlP it hnv* ’■•eon a week after? 
a. r*rob:ibly. 

lorotime within a week of the 15th of February? 

- v ’'O’aoti— voll, let r>o trv to thine. I’robabl' 

t.’io following week. 

•i r ’r ) on that date, ami vo^k after vou siuned the 

> 'f i. avi ■-, ->o" '.r. that hoout '>'*h?n had found nothin** with 
roTvct to t' * records o* bun ** nradstroct? 

', this doesn't soor to follow nothin*]. 
i y(. ,~iyf-vjov have* no record, does it not, 1 iste< 

an r ‘ a a con •*- 

a miscount talcs. 
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Tully - direct 


36 


Q That's completely the opposite of one of the 

statements you made in the affidavit marked Government 
Exhibit 1; isn't that right? 

A This does relate information to 3oacon 

Manufacturing or beacon Printina. 

0 Please read the report and tell us whether 

or not it differs from your affidavit? 

A Yes, sir, it does. 

Q Does it? 

You knew that one week after you signed that 
affidavit or thereabouts? 

A Apparently, I did. 

0 At that point you knew that .something that 

you signed which was supporting an order to search a 
premises wasn't completely true; is that right? 

A T, 7hen I read this, I didn't relate it to being 

oarticularly contrary to this affidavit. 

0 bid you over notify the Judge who signed that 

warrant of what you determined in that report? 

A 'To, sir. 

0 bid you ever pick up the phone and notify 

the Assistant United States Attorney who prepared your 
affidavit and told him what you found in that report? 

A ’To, sir, not until after we were reviewing the 
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1 

13 Tully - direct 



case in Southern District. 


2 

g 7V S a ratter of fact, he brought, it to your 


3 




attention? 


4 

A Yes, sir, T believe he did. 


5 

i ’’e told you that we brounht it to his attention 


6 



7 

i^n't that rjuht? That defense counsel had determined that 


that bun R : radstreet report did not state what your 


8 

affidavit did, isn't that riqht? 


9 

A hiqht. 


10 

.• That was Mr. hittlefield, was it not? 


11 

■v Yes, sir. 


12 

• ) That's the first time you had any conversation 


13 

.rith *’r. hi thief ield.llp to today, you have never notified 


14 

the iudqo v*ho sinned the warrant of the true facts; is that 


15 

riqht? 


16 

r. Yes, sir. 


17 

’ "«:er inq that report in front of you, sir. 


18 

toll me w iuth-*r that report stator, that Anthonv I.avecchia 


19 

\/is loin<i business as beacon Miscount Sales at 270 


20 

bafayetL" street? 


21 

7 ’o, sir, it does not. 


22 

• loan it state that he w,_s doing business as 


23 

beacon Discount dales at 12 r > 1 nst 13th btreet? 


24 

A lo, sir, it does not. 


25 
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Tullv - cross 


could it have been longer? 


\ It could have been but T recognized my hand¬ 

writing at the top as indicating it should be indexed and 
files, so it's sometime after it went to my basket. I 
recognize it as my handwriting. I know I didn't do it prior 

to the time of the search. 

j could it have been a month? 

a, It could have been but I doubt it. 

o Could it have been two month3? 

A It could have been. 

iou testified that of your own knov/ledae, 
y OU knew that l r. Lcvecchia was operating both Heacon Discoun 
sales and ueacon Printing Company; is that your testimony? 

j\ i have observed ’ipersonally on the 125 

"ast 18th. I had been involved, in discussions with the 
informant, in this case, several of the informants in this 
case. and. i ha wither observed him personally on Lafayette 
or had been the direct recipient of other agents on 

surveillance that he was in there. 

•mat he was at 270 Lafayette Street? 


ih-s, he had been observed in that place by 


another agent, 


,r> . T >.\ ROSS*: ".ay it please the Court, I don't 
it to interrupt the questions, but you'll note my 



T 


'T’ully - cross 

my objection to whatever the subjective knowledge 
of the arrent is, r submit to the Court, has no 
relationship to the warrant that was signed by the 
Magistrate unless it's proven. 

ThK COPTy. 'll hear argument later on. 

'"'bjcctior. overruled. 

0 Would you continue? 

T was tee recinient of verbal reports and written 
reports that bnvecchia was seen on that street, inthat 
location, inside the Beacon/r>rinting/Discount 3 area. 

~ T beliovo the affidavit. Government’s 1, 

concerning the portion of the rider whi<* mentions the Hun 
& Bradstreet check, you received that information to the 
best of .your recollection, fror whom? 

• T - ’ r * O’"a 11 ah an, over the phone. 


by you? 


'’’hat check with Dun & Bradstreet was not done 


I did not do the check, no,\ sir. 

Where were you when you were in the U. s. 


Attorney's office? 


At the t7. S. Attorney's office, time of 


preparation. 


On February 15th, 10731 

\ 

Yes, 


/ 
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1 

1 7 

°ully - cross 

2 

1 * 

.ias this after or orior to the defendant 

3 

being nrreste< 

i? 

4 


>oth defendants wore in custody at that time. 

5 

t » 

You recall the time this was? 

6 

A 

bone tine after 6:00 o'clock in the ever in'- . 

7 


Mr. '>: a-noTf: I have nothing further, your 

8 

'<onor. 


9 


'ik. . cor-rr: 'nytiling more? 

10 


V!». LA HO.'UJA: Just a few. 

11 

'.ryr RKCT ! XVII 1ATIOM 

12 

.y* '!?. r,n mS 

S T • 

13 

> 

Midn't you tell us you recognised yorr initials 

14 

on Lh.it report? 

15 


I recognised ny handwriting up at the too. 

16 

That ’ r. way T 

know I have soon it before. 

17 

■i 

Joule! you point out where that is.’ 

18 

% 

(; ndicatLng). 

19 

o 

I<; that where it say "Index and file? 

20 

% 

Yes. 

21 

1 

t ij that "index and file"a direction? 

22 

i r 

7n a clerical employee. 

23 

( 

.hen is that "Index and File" normally put 

24 

r.n a report. 

sir? 

25 

7*. 

in nty case, it would go on the reporv after I 
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19 Tully = redirect 

other than what's included in that warrant? 

A At what time, sir? 

Q At the time he signed it? 

•y Pid we give him additional background? 

n Did you personally go in and tell the Judge? 

A. I was personally nrescnt. 

O Out you had no conversation? 

A Wo did not have a conversation. 

MT*. LA ROSSA: I have no further questions. 
Tiin COURT: Let me see the papers. 

*lr. LaRossa, I don't read this affidavit as 


confining the information to Dun & Oradstreet. The 

m 

sentence say 3 , "McMillan advised that Anthony Levecchii 
had two business locations in Manhattan, one located 
at 125 Past 18th Street, another at 270 Lafayette 
Street on the second floor known as Jeacon Discount 
Sales. Subsequently, investigation was initiated 
by the affiant, and other aoents operating at his 
direction and a review of the files of Dun & Ilradstree 
Inc., revealed Anthony Levecchia was in fact doing 
business at Deacon Discount Sales at 270 Lafayette 
and at 127 Past 13th Street in partnership with 
Rdward llogin and Sonin and Levecchia were operating 
Deacon Printing at 270 Lafayetce Street.' 







44 

1 

20 

Tuly- redirect 

2 


MR. LA ROH5A: That's the portion I'm directing 

3 


the Court's attention to, the portion that starts. 

4 


"And a review of the files of." 

5 


THE COURT: Why do you take only a half 

6 


sentence? Don't T have the right to assume the 

7 


Magistrate read the entire application? 

8 


MR. LA ROSSA: Of course. 

9 


'"hat sentence began"3ubsequently ---It says. 

10 


"f>ub3equently, investigation was initiated by the 

11 


affiant and other agents operating at his direction. 

12 


and a review of the files of Oun & Bradstreet disclose 

13 


r, D." That's the only way it can be read. 

14 


I think the sentence can reasonably mean the 

15 


investigation by the witness and the investigation 

16 


by the agents operating at his direction and review 

17 


of the hun & Rradstreet files reveal these facts. 

18 


MR. LA ROESA: May I ask the witness another 

19 


question? 

20 


THE COURT: Dun & Bradstrcet shows Bogin 

21 


was doing business at 270 Lafayette. The first 

22 


sentence was Levecchia was doing business there. Isn't 

23 


it a reasonable inference they were in partnership? 

24 


MR. LA ROESA: The Dun 9 0rad3treet doesn't 

25 


show Mr. Levecchia was doing business there. 

t 



THE COURT: Is it necessary the affidavit to 
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Tully - redierct 


45 


the Magistrate be based onthe Dun & Bradstreet report 
as distinguished from the other facts? 

MR. LA ROSSA: The affidavit has a statement 
in it that the Dun & Bradstreet reports disclose 
Bogin and Levecchia were partners doing business as. 
That's not true. 


TITP COURT: If I cut the sentence in half — 

MR. LA ROSSA: No, sir, T most respectfully 
submit how your Honor can read it that way — 

Tits COURT: It talks about subsequent 
investigation by Mr. Tullv and other agents. It 
didn't take four agents to read a Dun & Bradstreet 
report. It must mean 'he Dun & Bradstreet report 
and the other information. The Dun & nradstreet 
shows Bogin van at 270 Lafayette. The other information 
shows Levecchia was at 270 T.afayette. It seems to 
mo it's an immaterial variation, if any, as Judge 
Stewart 3 a id. 


MR. LA ROSSA: Your Honor, necessarily I don’t 
agree with you on it, most respectfully. I submit 
it is a material allegation and I think I have my 
record. , 

I really don't read the sentence the way your 
Honor does, not at all. I submit to your Honor that 
I think Mr. Tully's testimony discloses that he 
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22 


Tully - redirect 


46 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


intended by that sentence to submit to the Judge 

* 

that the review of the Dun & Bradstreet report stated 
the following.That's what his testimony is, so he's 
the one who signed the affidavit. 

THP COURT: My general rulings have been that 
affidavits in support of search warrants should be 
construed in the light of the Ventresca decision of 
the Supreme Court, in a common sense way and that they 
don't have to be part of an English sentence in third 
year high school. 

MR. LA ROSSA: I have no quarrel withthat, 
however, I think your Honor is attempting to read 
this affidavit in c different form than the writer 
intended. You have a witness on the stand here, 
may it please the Court, who has just testified 
he intended by this affidavit to submit to the Court 
that the review of the Dun & Bradstreet reports 
revealed the following. I don't think there's any 
intertation here. If we had the bare affidavit 
before your Honor, with out the testimony of the 
witness, T subrit then your Honor could interpret it 
in almost any way you choose but we have a witness 
on the stand who's testified that it's what he intended 
to convey to the Judge. 
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Tully - redirect 

THE COURT: You cut him off inthe middle of 
a sentence. I let you do it. I still have a rihgt 
to go and look at what he said. 

MR. LA ROSSA: There's a right to redirect. 
Nobody brought out anything different. The record 
clearly states this witness testified here under 
oath that this affidavit was intended to convey to the 
Magistrate who signed the order that,that review of 
the Dun & nradstreet records reveal that Levecchia 
and Bogin were partners doing business as and 
doing business as Beacon Discount Sales. 

That's exactly what it says. I most respect¬ 
fully submit your Honor's interpretation is completely 
at variance with the witness' sworn testimony. 

THE COURT: Do you want to ask more questions? 

MR. LA ROSSA: No, sir. 

THE COURT: Mr. DePetris? 

MR. DE PETRIS: Your Honor, first of all, the 
Government would submit that any portion of the 
affidavit which may be incoorect is not material and 
second, i t certainly was not a deliberate mis¬ 
statement . 


Mr. McMillan had already indicated to Mr. Rully 
that Mr. Levecchia was doing business at both location 


P* 
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including the 270 Lafayette Street where the search 
warrant was obtained for. It would seem 'o roe that 
would Indicate that they wore in fact doing business 
so if it's any type of misstatement at all, it*3 
certainly not material and it certainly is not 
deliberate. 

Therefore, the warrant should not be held 
invalid. 

THE COURT: Mr. LaRoasa, I have a 
memorandum of Judge Stewart. What is it that's wrong 
in it? 

MR. LA ROSSA: May I respond? I don't think 
your Honor can determine that this isn't deliberate. 
This witness who we must assume has just testified 
truthfully states he received this information from 
one Mr. O'Callahan, if I got his name correctly, 
his superior,who told him this onthe phone. 

I submit to you if we want to find out how 
deliberate it was, let's get O'Callahan here to find 
out what the basis of his information was to tell 
this witness. Agent Tully, over the phone that 
Dun & Bradstreet records reveal what Mr. Tully put 
inthat affidavit. 

As far as I am concerned it's deliberate on 
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its face unless the Government can prove that 
O'Callahan did not state this or there's an 
honest mistake here. 

THE COURT: If you were to cut a sentence 

in the middle I think you might be right, but bearing 
in mind this was 6:00 o'clock at night and that it 
referred to Dun & Bradstreet and agents investigation, 

I see no reason to depart from Judge Stewatt's 
opinion that there was adequate information in the 
affidavits to support the issuance of the search 
warrant and that any error with respect to the 
complete facts in the Dun i Bradstreet report was 
immaterial. 

MR. LA ROSSA: You will note my objection. 

THE COURT: I don't see what harm it does 
Mr. Levecchia. 

If Mr. Levecchia claims no interest tithe 
property, it was validly seized on a warrant against 
Bogin and it's going to be admissible at the trial. 

MR. LA ROSSA: Just as far as standing is 
concerned,your Honor, he’s being charged with possession 
of the bills. So, our motion to suppress then is 
denied? 

THE COURT: You're not claiming that Mr. Bogin 
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2 

had possession of this, are you? 


3 

MR. LA ROSSA: I represent LeVecchia. 


4 

THE COURT: If they were validly taken from 


5 

Mr. Bogin's premises, the Government has to prove at 


6 

the trial Mr. Levecchia had some interest there. 

1 

7 

MR. LA ROSSA: We have a conspiracy count here, 


8 

your Honor. I'm moving to suppress the seizure of 


9 

these bills. 


10 

THE COURT: Certainly, they were validly 


11 

seized as against Mr. Bogin. 


12 

MR. LA ROSSA: I'm moving with respect to 


13 

Mr. Levecchia. 


14 

THE COURT: I don't think you have any right 


15 

to suppress evidence which was validly seized from 


16 

Mr. Bogin. 


17 

You can argue at the trial there's no proof 


18 

that it's attributable to Mr. Levecchia, but I 


19 

think that's additional reason for denying. 


20 

MR. LA ROSSA: Your Honor is ruling we have 


21 

no standing to object to this? Is that my understandijr 

ig? 

22 

THE COURT: You may have standing to object 


23 

but in View of the fact that on your version 


24 

of the facts they were validly seized from premises 


25 

occupied by Mr. Bogin. You haven't — there's no 
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merit to any objection on behalf of Mr. Levecchia. 

MR. LA ROSSA: May it please the Court so the 
record is completely clear, Mr. Bogin — Mr. Levecchia 
is moving to suppress these bills, personally under 
the line of cases that state where he's being charged 
with possession of the contraband in issue. He has 
the right to raise the Fourth Amendment. 

THE COURT: I know of no such case in which 
the items were validly seized from a co-defendant. 

MR: LA ROSSA: We are claiming it was illegal 

against Mr. Bogin as well. 

That has to be the basis of our motion, your 

Honor. 

THE COURT: There's no basis with that. 

MR. LA ROSSA: With respect to the falsity of 
it, your Honor. That's what we want you to rule on. 

THE COURT: The warrant correctly states 
Mr. Bogin was an occupant of these premises, doing 
business there. The affidaivt shows that counterfeit 
blll3 were obtained from these premises. 

MR. LA ROSSA: Your Honor will note then that my 

objection and motion to suppress is based upon the 
fact that they were perjurious statements included in 


the affidavit attached to the warrant . submitted to 
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the Magistrate which was the foundation of the search.! 

THE COURT: There's no basis for charging they 
were perjurious. 

MR. LA ROSSA: Certainly false. 

THE COURT: No, they were stated in a misleading! 
manner on the basis of a telephone call from 


Mr. O'Callahan and a quick drafting by an Assistant 
United States Attorney. 


MR. LA ROSSA: Your Honor will note I suggest it's 

more than misleading based upon the witness' testimony 
and I can accept your Honor's decision. 

THE COURT: Except your testimony of the witne 3 ^ 
is based on half a sentence, not on the whole sentence 
I've ruled. 


MR. FISCHETTI: With Mr. Bogin, originally 
Mr. Bogin and Mr. Levechhla moved inthe Southern 
District before Judge Stewart for the suppression of 
these items. I want the record to be entirely clear 
Mr. Bogin also moved for the suppression of these 
items, denied by Judge Stewart. 

THE COURT: Any merit in Mr. Bogin's objection? 

MR* FISCHETTI: I think so. Based upon , and 
I call it a false statement inthe affidavit submitted 
to the issuing magistrate. Mr. Bogin and Mr. Levecchiu 
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upon the check of the Dun & Bradstreet were partners 
In Beacon Discount I consider that a material fact, 
sir. I don't read the sentence in the disjunctive. I 
believe it's one sentence. The Dun & Bradstreet record 
were reviewed by the Government and it 3howed Mr. 

Bogin and Mr. Levecchia were partners; basic part of 
the affidavit. Other than that, your Honor, may it 
please the Court, statements from one Mr. McMillan, 
an admitted informant which are largely uncorroborated 


c 


THE COURT: They don't have to be. 

MR. FISCHETTI: They don't, sir. 

THE COURT: They were corroborated. He was 

observed at 270 Lafayette Street. 

MR. FISCHETTI: Ye3, sir. I don't know what 
the issuing Magistrate relied upon in this warrant, 
sir. I don't know whether the fact he believed after 
reading that affidavit that Dun & Bradstreet files had 
in fact been checked and that they revealed that 
Mr. Bogin and Mr. Levecchia were partners and based upo 
that, issued an order for the search subsequent to 
the arrest. I don't know that, sir. 

THE COURT: You assume that perhaps he overlooked 
the part that 3 ald McMillan advised the affiant he 


n 


overheard Bogin talking to Anthony Levecchia on the 
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telephone stating, "The package is already there, 

I've got the key. I'll meet you." 

FISCIIETTI: I don't consider that. I 
consider the oth~r statement In it is wrong and false. 

I don't know what he considered and therefore I move,-j 
I' m stating this for the purpose of the record. 

I did not examine Mr. Tylly because Mr. LaRossa 
po^nt end rny point at that time, were exactly the 
same. 

* 

;HE COURT: I'm not going to read search 
warrants with that kind of nitpicking search for 
errors. 

You can steD down, Mr. Tully. 

THE COURT: What's next? 

(Witness excused.) 

MR. LAROSSA: We have the search of the vehicle* 

THE COURT: What about the search of the vehicle? 

MF. DE PETRIS: The Government calls Special 
Agent Kramer. 

(continued next page.) 
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Kramer - direct 


KRAMER , 


called 


as a witness herein, having been first duly sworn 
by the Clerk of the Court, was examined and testi¬ 
fied as follows: 


direct examination 

BY MR. DE PETRIS: 

0 Agent Kramer, by whom are you employed? 

A United States Secret Service. 

0 l/hat capacity? 

A Special Agent. 

Q Directing your attention to February 15th, 

1973, were you involved in an investigation involving the 
defendant Anthony Levecchla and others? 

A Yes, sir. 

0 What was your assignment on duty with respect 

to that Investigation? 

A I had overall supervision for the surveillance 

and for the events of that day. 

0 Did that surveillance include observations at 

1?5 East lfith Street in Manhattan? 

A Yes, sir. 

q Is that the address of Beacon Discount Sales? 

A Yo3, sir. 

Q One of the addresses? 
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2 

A Yes, 3lr. 



:» 

Q Now, did there come a time when you delivered 



4 

a quantity of money to John McMillan? 



5 

A Ye3, sir. 



6 

Q Was that prerecorded money? 



/ 

A Prerecorded Government monies. 



8 

Q Subsequent to the delivering of money to 



9 

Mr. rtMlllan, did you observe him go to 127 East 10th Street lr 



10 

Manhattan? 



11 

A Yes, sir. 



1? 

Q Could you briefly relate to the Court what you 



13 

observed? 



14 

A Ye3, sir, on February 13th, two days prior to tl 

ip 


15 

15th, MR. McMillan went to Beacon Discount on Ea3t 18th Street 



16 

to meet Mr. Levecchia, Anthony Levecchia, where they had 



17 

some conversation regarding the 3ale, purchase, of counterfeit 



18 

currency. 1 was parked approximately around the corner and 



’9 

Mr. McMillan was wearing a radio Kel telephone device on his 



20 

tody to which I wa3 monitoring. 



21 

I had a radio with me in my car and I monitored 



27 

the conversation between Mr. Levecchia and Mr. McMillan 



23 

and during the conversation it was discussed about McMillan 



24 

having some friends who were Interested in picking up some 



25 

money, 1 think the sum of $25,000 in counterfeit was mentioned 




/ f 


At 
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and he would like Mr. Levecchi to produce currency and 
arrangements were made for a telephone call that evening or 
the day after to arrange for the pickup and purchase of this 
currency and then they parted, left each other'3 company. 

Q Now, subsequent to that, on February 15th, 1973, 

did you surveil a meeting between Anthony Levecchia and 
John McMillan? 

A Yes, I did, sir. 

Q You and other agents? 

A Yes. 

Q Were you also monitoring a Kel transmitter on 

February 15th, 1973? 

A Yes, sir, I was. 

Q Now, on February 15th, did there come a time 

when Mr. Levecchia left the presence of John McMillan? 

A Yes, sir, there was a time. 

Q Did you or other agents of the Secret Service 

observe him get into a vehicle, depart the area? 

A Yes, sir. 

Q After this investigation wa3 concluded, did you 

have conversations with other agents concerning their sur¬ 
veillance? 

A Yes, sir. I consolidated the fact of their 

survel-lance. 
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Q Prom your dlscu3sior8 with these other agents, 

did you determine whether any other agents had seen 
Mr. Leveccnla arrive at 270 Lafayette Street in Manhattan? 

A Yes, sir, I did. 

o Was this shortly after you or other agents hau j 

s *en him leave 125 Hast 1 Q th Street? 

A Yes, sir, approximately twenty minutes or so 

after iie departed that area. 

o Did Mr. Lovecchia enter 270 Lafayette Street? j 

A Ye 3 , s1 r. 

Q You didn't see this, another agent told vouthis? 

A Yes, sir. 

Q Shortly thereafter, did Mr.Lovecchia exit 270 ! 

i 

Lafayette Street? 

A Y e s , s i r. 

Q During your monitoring of Mr. McMillan's 

Kel transmitter when he was speaking to Mr. Levecchia 
lri front of 1?5 E'.ast 18th Street before you went to 270 
Lafayette, did vou overhear any of the conversation? 

A Yes, sir. 

This was on the 15th? 

Q 15th. 

A Yes, sir. 

0 Did you overhear any conversation concerning 

Mr. Levecchia leaving and where he was going? 



1 
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A I heard conversation that he was leaving but 

at that time I didn't know where he was going. 

Q Did you subsequently determine why he left? 

A Yes, sir, I did. 

q How did you do that? 

A After we had — we picked up counterfeit currency 

at Penn Station and upon my discussion with the other agents 
who were doing the surveillance, we were able to piecemeal 
the story and Mr. McMillan’s testimony — that is his 
information that he provided when we finally met later that 

day. 

Q What was that? 

A *; iat he left 4 .n order to meet someone who was 

to provide him the counterfeit currency. However, apparently, 
when he got to this location, the other person was not there. 
The> had Just missed each other and at the same time while 
he was at this other location, that is 270 Lafayette looking 
for this Individual, unbeknownst to him this individual ahowel 
up at the East l8th Street location looking for Mr. Levecchia. 

Q Who was that? 

A That was the other defendant, Mr. Bogin. They 

had Just missed each other. 

Q Continue. 

A They finally did meet one another near 18th 

Street where something was passed. 


SO 



0 


met? 


Kramer - direct 60 

Did you observe where Mr. Bogin and Mr. Levecch:.a 


A Jo, sir. 

M It was .mother agent? 

i Yec, air. 

h ‘- 01 ' r * ucvc ccliia and Mr. Bogin met dlu you 
observe Mr. he we chi a tnen pick up Mr. McMillan in front fo 
^•iat 1 3th Street a short time therafter? 

• r ‘L ate personally, somebody else did. 

Another agent? 

Another agunt, yes, air. 

0 !.ld you subsequently follow the vehicle that 

hml picked up Mr. McMillan? 

' f ‘“» ti: , ± caught them up at the corner about 
block away, proceeded behind then in my own vehicle. 

After some further observations did there come 
1 time when you and John McMillan proceeded to Penn Station? 

A Yea, sir, .;e both met at 23rd and Fark Avenue 

South and at that time Mr. McMillan said he received a key 
to a locker in Penn Central Station where there was counter¬ 
feit currency located. 

At that time myself and Mr. McMillan proceeded 

to Penn Station immediately. 

M Mid he sav who he had received it from? 

A Yes, lie did, Mr. Levecchia. 




Kramer - direct 

Then you proceeded to Penn Station? 


Yes, air. 


And received what was in a particular locker? 
Mr. McMillan did, ye3, 3ir. 

Under your observation? 

Yes, sir. 

You received that, the contents of that locker 


from him; is that correct? 

A Yes, sir. 

Q What was the contents? 

A It was two packages, empty boxes and a brown 

wrapped packet of approximately $25,000 in counterfeit 
currency. 

Q Ten dollar bills? 

A Ten dollar bills, yes. 

Q Upon receiving this counterfeit money from 

Mr. McMillan, did you then give a signal to proceed withthe 

arrest of certain individuals? 

A After that I discovered it was counterfeit. 

I pp.ve the signal over the radio in the car. 

Q Where was Mr. Anthony Levecchia arrested? 

A At the 18th Street location, Beacon Discount 


Sales. 


And he was arrested by other agents? 
Other agents of the Service, yes, sir. 
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2 

q At the time of his arrest, after discussing 


3 

the results of the arrest with other agents, would you 


4 

relate to the Court what was found wnen Mr. Levecchia was 


5 

r*v ited? 


6 

A Ye;., sir. Initially, the instruction:; I t'.avu tc 


7 

.fie other i •.-*».:» that .myt hi tip. that was found, tl.at is evident 

\ 

8 

or- contraband, fruits of crime wore to be given to :;»« 


9 

personally so 1 would be abLe to keep tabs in tiie record 


10 

of 1 hot,. 


11 

bubsequont to their arrest, i returned to the 


12 

i'.ri'.i -fflee oi. i as the time went by the a cents came back 


13 

fr *- .e f Lels , ui ^"ererib locations and surrendered to u-e 


14 

evident; an; fruits of crime. 


15 

1 received -- i was quite interested in yf_.Jd 


16 

n the Joverr on* ore recorded monies that I had signed out. 


17 

£ rece'ved all of this back from two particular agents; 


18 

A -ent butterlee cave no a fifty dollar Federal Reserve r;ote. 


19 

Another agent , UAle Mclntoaii, rave me the remaining $2‘VjO, 


20 

• Joverninent prerecorded monies. 


21 

Q Did Agent batterlee advise you where he had 


22 

recovered the fifty dollars — 


23 

MR. LAR033A: I'm going to object unless I 


24 

r-n< have ai. ooportunit.y to examine these witnesses. 


25 

THa CC'.’RT: I'll overrule your objection. 

I'll rule on y° u when you call witnesses. 
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A Yes, sir, Agent Satterlee said he found the 

fifty dollars Federal Reserve note with other monies, genuine 
monies, Mr. Levecchia’e pants pocket at the time of his 


arrest. 


Did Agent McIntosh indicate where he had found 


the $2450 in genuine currency? 

A Yes, sir. 

Q Where was that? 

A The trunk of Mr. Levecchia's automobile. 

Q Did he also find other items in the trunk? 

A Yes, he did, sir. 

Q Now, from your discussions with other agents, 

did you determine the circumstances under which the arrest 
of Mr. Levecchia took place? 

A Yes, sir. 

Q Would you relate to the Court — 


MR. LA ROSSA: Note my objection to this, 


please. 


THE COURT: Yes. 

MR. LA ROSSA: I don’t want to keep bobbing 


THE COURT: It's a standing objection. 

Tell us about it. 

THE WITNESS; When — how he was arrested? 
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i 

Q The circumstances of the arrest, fromthe 

time you rave the signal to go ahead and make the arrest. 

A I am at tho location, on the street, my car 

with John McMillan, proximity of Penn Station. After 
1 found out the contents of the pack was ten dollar bills, 

I rave the signal over the radio. 

At this time, one team arrested Anthony Lavecchia 
some other people at the 18th Street address and I 
understood from talking to the members of this particular 
team that when I did give the signal over the radio to make 
the arrest, they had to wait a few moments in order to effect 
the arrest because in the interim of time, Anthony Levecchia 
had returned to the store. 

When I gave the signal over the air, he had 
walked out of the store, down the block, went to his 
autoiroblle, so they didn't want to go into the store and 

run after him down the street to effect the arrest of all these 
people. 

What they did was hold on for a moment or two 
to see whether or not he was returning to the store which 
in fact, he did. 

He left hl3 automobile, came back to the store 
and at that time when they had everybody buttoned up In the 
store Itself, off the street, the agents went into the 
olfic and made the arrest of the people that were at Anthony 

Sh 
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LaVecchia's location at 18th Street. 

While this was going on, maybe a couple of minuses 
prior to my giving a signal, the second team stationed at 
270 Lafayette Street went into those premises and they 
arrested Mr. Bogin at the location of his printing office. 

Q So that a moment or so prior to your giving 

the signal, Mr. Levecchia had left the Beacon Discount Sales 
at East 18th Street, gone to his car around the corner, for 
a couple of moments and returned to East 18th Street? 

A The Instructions I gave them was"button them up 

inside the location." 

I didn’t want people running up and down the 
street. Time was with us. 

Q Agent Kramer, how many counterfeit investigations 

have you worked on? 

A (No response.) 

Q Approximately? 

A 100, 120. 

Q Have youpurchased counterfeit currency on a 

number of occasions? 

A Yes, sir, I have. 

Q Approximately how much? 

A Pour or five, six times, either by myself or 

with people that I accompanied. 


% 
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prove 


MR. LA ROSSA: If the purpose of this is to 
It wan counterfeit money at Penn Central — 

MR. DR PETRIS: No. 

MR. LA ROSSA. I’m sorry, I wa3 trying to 3 ave 


time. 




THF. COURT: Are you pretty near through with 

this witness. 

MR. DE PETRIS: Almost. 

THE COURT: Go ahead. 

Q Based upon your experience. Agent Kramer, in 

purchasing counterfeit money from other individuals, is it 

i 

common for an individual who sells counterfeit money to have 
more than the Individual package for which he's prepared to 

sell? 

MR. LA ROSSA: Objection. 

THE COURT: Overruled. 

THE WITNESS: I would say yes, but I think 

i 

two reasons: First of all, they might be able to sell 
you more If they have it available. They'll always 
push for a bigger sale Just to realiy make as much 
money as possible. 

Two, it's a matter of, I guess, transportation.j 
You'x'e dealing with, I guess, a hot item. If you can 
move it one time rather than two or three times, they 
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prefer to take one chance than the many. 

I would answer your question based on some of tie 
buys I've worked In the affirmative. They would have 
more. 


BY MR. DE PETRIS: 


Did that specifically occur In one of the trans 


actions In this case? 


MR. LA ROSSA: Objection. 

THE COURT: Overruled. 

THE WITNESS:Yes, sir. It ldd. 

MR. DE PETRIS: I have nothing further. 

THE COURT: Before we have the cross-e.taminatl >n. 

I'll hear Mr. Bobick on another matter. 

MR. LA ROSSA: Would your Honor direct the 
U. S. Attorney to give me the 3500 material. 

(Recess.) 
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What street? 


On 17th. 


In other words, one city block away from The 


period? 


13th? 


Did you remain in that car throughout the 


Yes , sir. 

Where did you see Mr. Lavecchia on February 


In front of the shoo, sir. 

Is that the time subsequent to the time you 


located the car on 17th Street? 


A fio, sir, if I may clarify, I did on occasion 

drive around the block. 

0 You told us that you had a Kel set on 

Mr. McMillan and that you heard nortions of this conversation 
A Yes, sir. 

0 Tn the ve’nicle? 

A Yes, sir. 

q Is that right, and you were with another 

agent at the time? 

A Mo, sir. 

Q Alone? 


So 
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A Of course, subsequent to his arrest. 

Q What time did you eet to the premises on 18th 

Street on the 15th? 

2-00 o’clock or so In 

A I would approximate l.ju, 


the afternoon, 


on that day? 


l'ld you 


: b ee Mr. Lavecchia with Mr. McMillan 


vehicle. 


hot until the moving surveillance, sir. In 


Did you tell us that you saw Mr. Lavecchia 


r> Mv. Mm.Mii lan ret into a vehicle and 
leave the presence of Mr. McMillan, Get * 


depart the area? 


No, 3 lr, I did not see that. 

You didn’t see that? 

I didn't personally see that. 

Did you tell us that Lavecchia went to 270 


Lafayette Street? 

A Yes. 


Did you see that? 

Not I, sir- 

Did you tell us that twenty minutes later 


he exited 270 Lafayette Street? 
A Yes, sir. 

o Did you see that? 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A 

Q 

A 


Mr. McMillan. 

Was Mr. McMillan with Mr. Bogin and Mr.Lavecchi|? 
No, sir. 


Q Did Mr. McMillan tell you that someone told 

him that something was passed? 

A Ye3, sir. 

Q Did he tell you that counterfeit money was 

passed? 


A No, sir, he did not. 

Q Did he tell you that money was passed? 

A You mean to him? I don't understand your 

last question. 


Q From Bogin to Lavecchia? 

A No, 3lr. he did not. 

Q By the way, did you observe Mr. Lavecchia meet 


Mr. Bogan? 

A No, sir. 

q Did you then tell us that Mr. Lavecchia picked 

up Mr. McMillan at 18th Street? 

A Yes, sir. 

Q Did you observe that? 

A No, sir. 

Q Where were you at the time- 

A I was around the corner, 3ir. 
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Q Do you know what time this was? 

A J would think approximately fifteen, twenty 

minutes alter 4:00 p.m.. 

Q I-et me see If I understand this: Now, everything 

up to }:30, 4:00 o'clock on the 15th of February, 1973? 

A Yes, sir. 

Q The only thing you personally have any knowledge 

[ 

of is the fact that you saw Mr. Lavecchia :»pea>: to Mr. McMillin 
sometime on the 13th, at least once, maybe twice? 

A (No response.) 

Q It’3 the only think you know of your own 

knowledge; 13 that right? 

A NO, sir, it'3 not. 

Q Tell u3 what else you know of your own knowledge 

that you either observed, saw or overheard? 

A On the 15th I also wa3 monitoring the Kel kit a^id 

| 

I overheard some conversation or. the 15th - 

Q Excluding that, what else did you see at 3=30 

or 4:00 o'clock, anything? 

A Nothing, sir. 

Q Now, you and Mr. McMillan then went to Penn 

station; ia that right? 

» Yes, sir. 

Q Did you 3ee MR. Lavecchia there? 
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2 

A 

No, sir. 

3 

Q 

And you told us that you recovered a package 

4 

from a locker In Penn Central Station and there was $25*000 

5 

In counterfeit money? 

6 

A 

Yes, sir. 

7 

Q 

At that point over the radio, you gave a signal 

8 

to proceed 

with the arrest? 

9 

A 

Yes, sir. 

10 

Q 

Do you know of your own knowledge whether or 

11 

not Mr. Lavecchia was arrested? 

12 

A 

Yes, sir, subsequent to the time. 

13 

Q 

You only know that because someone told you? 

14 

A 

Yes, sir. 

15 

Q 

You weren't present at his arrest, were you? 

16 

A 

That is correct. 

17 

Q 

You weren't present at Mr. Bogin's arrest? 

18 

A 

That Is correct, sir. 

19 

Q 

Do you know where Mr. Lavecchia'a vehicle was 

20 

parked at 

the time of his arrest? 

21 

A 

Not exactly, sir. 

22 

Q 

Do you know where he was arrested? 

23 

A 

At that time, sir? 

24 

Q 

Yes, sir. 

25 

A 

No, sir, except that it was at the store 


location. 
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I 

Physically outside or Inside, I wouldn't know. 

Q You don't know whether he wa3 outside the store 

or ln3lde the store? 

A No, 3ir. 

Q You don't know of your own knowledge whether or! 

not there wa3 anything on his person? 

A Not at that time, no. 

Q Do you know how,of your own knowledge, how 

the vehicle wa3 searched? 

A No,sir. 

Q Do you know of your own knowledge where Mr. 

Lavecchia's vehicle was at the time of the arrest? 

A Yes, sir. 

Q How did you know that? 

A We heard — I heard descriptions on the radio. 

I did follow the vehicle earlier. 

Q You followed a vehicle that Mr. Lavecchla drove. 

Did you know he owned the car at that time? 

A I believe so but I'm not sure. I would have 

to check my records. 

Q Are your records 3500-2 (handing)? 

A It's not in this particular report, sir. 

Q Are there other records in addition to that 

reciting what you did on the 13th and 15th? 
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A No, sir. 

Q Did you know prior to the 13th of February what 

kind of a car Mr. Lavecchia *;as driving? 

A Yes, sir, J. believe I do. 

Q Was It the same car you observed that day? 

A He had two vehicles. I don't know In what 

frequency he drove either one of the two, but I believe one 
of the two was registered to him or a member of his family. 
We did associate It with him. 

Q Do you know whether your fellow agents broke 

Into that vehicle on that day? 

A (No response.) 

Q Of your own knowledge? 

A Broke Into? You mean physically — 

q Physically broke the windows and entered the 

car; do you know of your own knowledge? 

A It was not reported to me, sir. 

Q I didn't ask you that, sir. I said, you don't 

know whether or not they broke Into that car, do you? 

A I have no Information about that. 

Q You have no Idea whether they pried open the 

trunk? 

A (No response.) 

Q Do you? 
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Kramer - cros3 jq 

A No. 3lr, T believe it was opened by a key. 

Q You have no personal knowledge of how that 

vehicle wa3 opened; is that right? 

A I was not there. 

Q But you were told that a key was used? 

A Ye3, sir, I believe I was. 

Q Let me ask you this: Is there a provision 

in the law, 3ir, that allows you as an agent of the Secret 
service to seize a vehicle being used to transport contraband? 

A /es, sir. 

Q You have done that many times, right? 

A A few time3. yes, sir. 

Q During the hundred investigations that you've 

conducted in counterfeit money and your prior schooling and 
year knowledge of the law, you knew at that time, sir, on the 
l r >th of February, 1973 that if you had knowledge that a 
vehicle was being used to transport contraband, you had the 
right to seize that vehicle? 

A We could, yes, sir. 


In fact, you do it on many occasions, don't 


you? 


A Some, I wouldn't say many. 

Some of your agents drive around cars seized 


luring this process? 



1 
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2 

A 

Right, sir. 


3 

Q 

Did you seize this vehicle? 


4 

A 

No, sir. 


5 

Q 

Did you seize anything in the vehicle other than 


6 

the $2450? 



7 

A 

No, dr. 


8 

Q 

Are you permitted to seize the contents of a 


9 

vehicle that 

you believe is being used to transport contra- 


10 

band, for example, legitimate monies? 


11 

A 

I don't believe the law calls for that, sir. 


12 

Q 

Is it your testimony that you don't think that 


13 

a vehicle that's seized that was used to transport counter- 


14 

1 

felt money. 

having real currency in it, that real currency 


15 

can be seized? 



A 

It's a very complex question — 


16 



17 

Q 

I'm asking your knowledge of it. 


18 

A 

Restate your question. You have counterfeit 


19 

and genuine 

currency — 


Q 

If you know a vehicle is being used to transpor 

» * 
f 

20 



contraband 

— 


21 

A 

Right. 


22 

Q 

— based upon that you, under the authority 


23 





given to you, seize the vehicle and you determine that it has 

3 

24 

real money 

In It at the time of the seizure, do you under 


25 





i.00 
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normal circumstances seize that real money? 

A We secure It, yes, sir. 

Q WEre you told that this vehicle had real 

money In it? 

A No, sir. 

Q You have no idea there was money in that trunk? 

A We had a suspicion, but no Information. 

Q No, when you opened it, did your fellow agents 

find real money in the trunk? 

A Ye3, sir. 


Q In addition to the marked money? 

A I suspect — I'm not too sure, sir, I don't 

know. 



q You really don't know anything about the 

seizure. In other words? 

A I know it was definitely found with 2*150, but I m 

not too sure 3f any other monies were found. 

Q Now, that *3 because somebody told, not because 

you were there? 

A Yes, sir. 

MR. LAROSSA: I have no further questions 
of this witness, your Honor. I a3k for the production 
of the agents who made the arrest and seizure. 

THE COURT: Mr. DePetris, any further questions!? 
MR. DE PETRIS: Ye3, Just two, your Honor 

«C1 


25 






1 Kramer - redirect 

REDIRECT EXAMINATION 

I Y MU. hi. l'LTRIE: 

V.’ere you advised by other agent3 of tne Secret 
^Qj^vice that otucr items were recovered front tec trunk 
other than tne $2,4 50 in manned Money, marked genuine 


currency? 


You, sir. 


I oelieve in response to Mr. ba Uossa's ques¬ 
tions on cross-examination, if you testified that another 
aqent told you that Mr. baVecchia was at 270 baft atte 
btreet, for 20 minutes, was it 20 minutes? 
t\ It's hard to say. 

You personally observed Mr. ^uVecchia driving 
in a particular car, tho olue Chrysler, on lebruary lu, 1573? 
A Yes, sir, I did. 


has tnero anyone in the vehicle with . 


Mr. naVocciiia? 


when 1 saw him, yes, sir. 


.-'no was in the car? 


ilr. McMillan. 

J.ic-re was tho vehicle? 

( io response.) 

».nore wore tnoy when you saw them? 

Tnoy turned -- tney were going nortn on lttth 


A 
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*• ..r n (Ci - reuiroct 

. l.r*;**L to ir.^ru;. i.j< ut«. 1 / — 

* ' u “‘ t '- M - onn*t »;o uurtj; on i.ita, 

L : * ir c on l: . ■ , .;ii j* 


- .. 


. c • c. . o noi U on iatn, 


k: -.I.' 


. .. t urnot u.. a nort*. oicc.., 

c’iu of t. ;• jv.;.iu n . tii'jj. i.'uiit u t ana across town. 

-'~o t uj ; 'io«i: atcly j t.i ana nexincton 

-* l - r - ,s *-o 1 •• • .c n call. Ifiey ujcc. one of tnc. 

„uolic occt.m L.iui.. on tau corner ana tuen niter 
tnc cal] ...j i .auo, 4. t uuu, tuoy y-roeacueu cowntown. 

•J* • 1 ; Vi * L %J l 

'“ lu t-ticul'i.-r, you ,-ickcu u t i .;r. .»o»*illan 
:o Jim . tation? 


-os, .nr. 


.1 \ . i>4 . A 


.o further vacations, 


...CivO.J. —..... flj 


■ > l . «i\. *j . i.O.j ■ ; 

j. . L ^.l a,ci, wuien one of tnuse cars v.ere 
jjarc < •- -~»t si'. -luVticc.ixj was oltner tnc 

owner of or 

•* * ■ lZ ' 1 '-•-n't answer t.iUt correctly. i uoii't 

,:no "• " OUAc - one tacit 1 saw act I'm cjUusainy 

i.s .4 , utter of fact, you're cues sine as to 


. tin*i or not j.t 


. . .4 .4 \t c 


:ccaia’s car, aren't you.' 
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3 Kramer - recross - LaKossa 

A The car I 3aw him in, air, was the same car 

tuat we aau of recora as nelonying to aim or his family. 

j ..at your report nere wnicn 1 assume rs wnat 

you're testifying from, 3 jj)- 2, just refers to tais vonicle 


as Mr. nuVecchia'd car, uoesn't it? 


A les, sir. 

v It uoesn’t refer to it as a 1U3J somctuiny or 

a color car or u make or anytainy else? 

A Jot in that report, sir. 

„> .«ot only t.iat, hut you weren't present ut the 

tine tais car was seized so you save no idea wnat veaicle 
those aqents went irto; isn't tnat correct? 

A i uon't rei;iei:l>er now, sir. 

ilit. jj,\ ROdbA: .Jo further questions, 
i.d COURT; jfou can ^te t > down. 

Is Ajent McIntosh availaole. 

:h;. Oi- PLTKI;: : x wasn't aware tnere was yoiny 
to no a ) otion to suppress the in tne trunk 

of tuo vesicle. 

T'nere is an ayent t.iat is in Rittsburyn, 
ano ayonts on protection assivjnment. he are trynu, 
to locate these individuals an<. nave them here. 

it I can have a five-rinute recess to deter¬ 
mine where taey are at tnis point and if cuey're 
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on their way. 

ThE COURT: If they are not on their way. 

I'll listen to the tape. 

MR. DE PETRIE: Thank you. 

TlIE COURT: Meanwhile, I don't know wnetner 
Mr. La Ross a can give me the latest Supreme Court 
case on car searcn. It was a fairly liberal one this 
winter. 

We'll take a short recess. 

(Recess taken.) 

MR. LA ROSSA: Doesn't that recent Supreme 

Court decision relate to a traffic accident? 

THE COURT: It was last summer wnere a car 

wa3 towed. It's not on all fours. 

What is the answer, Mr. DePetris? 

MR. DE PETRIS: I have a witness who is on 

iiis way from a protection assignment. tie will bo 

here in about 20 minutes. 

THE COURT: Suppose we start the tapes in the 

meantime and the case I mentioned before you left, 

Cady v. D mbrosk , 1973 Court 2523. It’s not e^«ctly 
o l 

in point. 

I would like some authorities on this in the 
morning if you give it to me. 
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" 5 , 

1 

ii Mi;. Ub PbVRlb: I have some eases nore. 

2 

Tub COURT: Fine, yive them to me. 

3 

UK. be RLTnlb: Tnese arc tne portions of tne 

4 

transcript of February 13tn. 

5 

Vi lb COURT: tit±rk those for irientif ication. 

6 

MR. L>L PbTRIb: Copies were turneu over to 

7 

defense counsel. 

8 

Viib CnLrU;: Government's nxniuit 2 tor identi¬ 

9 

fication, transcript of tape inaue 2-13-73, ?nu Govern¬ 

10 

ment's exhibit 3, transcript of tape, 2-13-73, ^otn 

11 

on tiie same elate. 

12 

(bo marked.) 

13 

V.iL COURT: x.mt questions do we nave il any 

14 

ajjout tne custody of tne tapes? das tiiat estaolisned 

15 

met ore Juuyc utewart or are you «jOine to wait until 

16 

the trial tor tnat? 

17 

>u<. u/i Kujo/i: Tnore was notuiny establisneu 

18 

with respect to custody. 

19 

Ma. on ruTklb: viitn rca,<cct to chain of 

20 

custocy, are you cnalleuyiiKj tnat? 

21 

MK. nA i<obbA: For purposes of nearxn.j, ab¬ 

22 

solutely not. 

23 

Mn. ub l J Li' Rib: I nolievc it is an auaieility 

24 

ciiallenije. 


25 


a i..i'jht auu taoue portions, tao3c two txcorpts 






9 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


| 

front La? tape, tu«. liaujcri^tj, .ire not for sut>- 
;tmt:inl lon-jtii of time on tins first tapo. 

» o' toJi-:. ; ..mc .1 one comes first? 

f.'a 4 .<o rcifitin'j to Move* rm..out VxniL.it 2 now 

.1 i ; oi in t.»o .ourtroor . i 

. w,- : c. cm v:>i jto A - ta; tapo for a minute? 

( V a^.Ti S “O -iptu.) 

■ 'I t.o'jRV. is cnrs all t.»j transcript /ou ..avo| 
.. n 1't'fiU..: i t’.ii, your .iUior. 
i ... uoJ.u: iow o.iu vVo .mow wncrc ii. comes 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


rn '2 

... u t I'i.'ihJ..!; 1 nave one nui.oars v.:»erts it 

co»..oXu. u'a ;iot on tue transcript. 

. u >. JiJi.i': l iioro noon it coi .o in? 

1 >/<• .ittvu to fiat Oil? 1 ro ijoinc* more 

iu i iiiuto • no./ lint, wiefo 1 n neon oniy occasions 
f can iiuCik i xstanu. 

... . .u. it.: iJoos yum ..onor want to 
i L Up to tiiO jioiat — 

. . ii . t'O.j i .'i i M.kw te i. a it? 

MR. or i’l.Vivin: .a; a.ive 22. revolutions 
wo navu c lout !>0u ..ore. 

Vi... CuL. icV; wflforu v/u v < t to tnis? 

’i.’. it.. Pi'VV.i.*: toforvi :it jtt. to tin lr.itisl -- 
.... ia k .-OVo..: May it ..ltaoc tii<? Court, so 


r.uu.. 

t-Uik'l 

worus 

orimj 

ane. 
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you understand our contention nere, it is that witu 
the exception that a word aere ana there is audible, 
there's no way tnat one may take context of the 
information. 

i’ilE COURT: If the Government nas parts taut 
are audible, we know where we're movino. 

HR. LA ROSbA: We're talking aoout a one-hour 
tape. based upon an hour's inaudible tape, they're 
yiviny you basically about a reel or two out of the 
9 00 revolutions or whatever tie tnimj contains. 

Our contention — first of all, we don't kno* 
if that is audible. 

becond of all, we contend it's completely 
taken in 3 uch a limited vacuum, because of the 
small amount of transcript that has been handeu to 
you with relation to an hour's tape that it can be 
taken out of context and for that reason, we should 
preclude its submission to the Jury. 

TiiE COURT: I'ru not sure what's wrontj witn 
the context. I don't see what tne use is of listening 
to another 20 minutes of noise in order to yet to 
tnis part. 

MU. OE PETRIJ: «e can move on to that portion. 

THE COURT: Move it up a little. 

MR. LA RObiiA: May we stipulate tne rest of 


4 . 
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12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
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24 

25 


the ta ; *o i •; .jasicaliy wnat your i.onor lias heard? 

'.i'. Oh i'LViii.j : There are portions where aen- 
Leiiev.o -r.u •>«.- i auo out. 1 ueuli. ayree that a subatan- 


tlul 

. u j e t i t / f c.ic upc 

i h s a : i i a r to wa.it 

/cur 

honor 

i jjie.n.y .leain. 




• A. * Kl.i.l.i 1 •tiilCli 

i :.ihi,.it ia iiidUtiulc 

/.C' 1 t 

: • ’ - /or. i., jcoa 

illy. 



*■- d' it j .i • t jathcr 

the lira t part was 

out- 

ii-j^ /i 

r caero ./as street 

hOiSC. Oh Sl)l lO of 

taese 

i.-i tu; 

■it, t.iey .live one on 

t.ie person and one 

t.iat ia 

■Oil it* J 

eii outsiao.. 




* . —.» i.; troc. your ue 

w in Lac. car? 



•••• joj, air . aL «A4 [.■iutj<jcd into tin; 

•*r i ui.it- i'.iir. mf or tuiiateJLy picks up a lot of Motor 
.-.wui; . tau tnat is runarnn. 

t'-Ti r. liCLiilan ciur . 1 1 uavc u recuii.i.i 3 

t ■ , r i iii: . 

iv.Ct U..I | i.«i i*clCi ii LriUtliii litter, lie auii Lue 
iccoihcr iLseii *.i t our vehicle. 

. w. v.d . .a . . .avo it up to that part. 

<iir. i.rar.er coupiioa.) 

**.. hii iuj.i.: tuulU your . «cnor aiK v.-*e Govcric 
..out u tie/ fan ii-A.co representation as to tnu ieenti- 
Cicution of tiij voices as to wnat your honor ias nearu 
so h.tl 
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THE COURT: What about that, Mr. DePetris? 

MR. DE PETRIS: Portions of that tape were in 
the front of the building and there were several 
individuals there. We can determine when Mr. McMillan 
is speaking, portions of the time, ana we can determine 
when Mr. naVecchia is speaking portions of the trme. 
Other times we can't determine who is talking or 
whether or not it is either of them aid it may be 
other individuals wno happen to be standing tnere. 

Is that what you wanted to know? 

MR. LA ROSSA: Yes, that's fine, thank you. 

THE COURT: Let's move along. 

(Tape continues to be plsyeo in the courtroom.) 

(Tape stopped.) 

THE COURT: Is that the end of the first side? 

MU. DE PETRIS: Yes. 

THE COURT: This was supposed to be on the 
first side. I didn't hear this on tne first side. 

MR. DE PETRIE: The sheet of paper and the 
numbers where it was in was thrown out by my sccretar: 
this morning. 

My recollection is it -a. 712 or 739. Perhaps 

if we do the section portion. 

THE COURT: Which is right towards the end of 

what the conversation was. 


'.10 
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(other side oi tape being i’layed.) 

(Tape stoppeu.) 

! ‘ P * JL PI;TRI3: W'ezc is a serious problem. 

X oon.t have th« calibrations on them. X can listen 
to the: • toniyat and ueterwine where they are. 

nib COuitT: homebody saoulvi know if it’r 

within 10 minutes, within the enu of the tape. 

iiiim Lit PLYklb: It’s at tne end of tne tat-. j 

Yui: COURT: ice what you can do over nign>. | 

fW * JL PLTR1:j; 1 ha ve the ayer.t here whe can I 
testify. 

ThL COURT: All rignt, I'll hear him. 
mere ouyht to oe a technician and who 
knows how to find things on these tapes, I don’t think 
you have any right to put two questions ana answers 
or three pieces of conversation on tne tape without 
" anythin<J to • lcl P duty to frnu where it comes in. 

/on can yive the parts that can oe heard some¬ 
time before and mark where they are inaudible por¬ 
tions ubt this is making it unnecessarily difficult 

| 

to identify it on the tape, to seems to me. 

bb PbTlilo; Shall we proceed with the car 
search, your honor? 

V “ A * COURT: i-et's hear the car witness. 

-lli. be PLriciS: The Government calls its next 
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ill Kiorstead - direct 

i 

JEFFREY J KIERSTLAD, called 

as a witness, having been first duly sworn by tne 
Clerk of the Court, testified as follows: 

THE CLERK: Full name and spell your last name 


13 
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for the record. 

THE WITNESS: My name is Agent Jeffrey J. 

Kier3tead. 

DIRECT examination 
BY MR. DE PETRIE: 

q Agent Kierstead, are you employed by the Secret 

Service? 

A That *3 correct. 

<j As a special agent? 

A That's correct. 

g Directing your attention to February 15, 1973, 

were you and other agents of the Secret Service assigned to 
surveillance at the location 125 East lBth Street, in 
Manhattan? 

A That's correct. 

q During the course of your surveillance on that 

date, did there come a time when you and the other agents 
received a signal to make the arrest at 125 Last 18th Streeti 

A Yes. 

Q juat prior to the signal being made, did you 
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12 kierstead - direct 

see Anthony LaVecchia exit 125 bast 18th Street? 

A ios, I did. 

■j Where did he go upon existing? 

A <e were cruising by the corner just down the 

street fror. his 3tore. ile came across tee street in front o£ 

. I 

cue car to an automobile parked on tae etner sauc of the 
street.. 

'j What if anything did he do upon reaching 

the automobile? 

A no opened the trunk of the automobile and i 

couldn't sec what he was doing inside. We went on by to 
the other corner, across the intersection and then he 
closed tae trunk and as I recall, he returned to the store. 

.j At that point the arrests were effected? 

A That*3 correct. 

■j After he re-entered the store; is that correct? 

A Piyht. 

MR, Db PETRIS: 1 have nothing further ol tnia 
witness, your honor. 

Mil . bA RQSSA: May 1 have the material, please? 

MR. OL PETRIS: It’s one you alreac^ have from 
this morning. 



(Continued on next page.) 
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CROSS-EXAMINATION 
UY MR. LA ROSSA: 

Q Ayent Kierstead, did you place Mr. LaVecchia 

under arrest? 

A No, I didn’t. 

g Were you present when he was placed under 

arrest? 

A I was in tfront of the store. 

q Did you see him beiny placed under arrest? 

A Not — no. 

g Do you know who placed him under arrest? 

A I know the agents who were there. I don't 

know the particular one. 

g Did you search the premises on 18th Street? 

A No, I did not. 

Q Did you search any vehicles in the area? 

A No. 

g What time did you observe Mr. LaVecchia in the 

street? 

A It was about one or two minutes prior to the 

time he was arrested but I don't remember exactly what time 
of tiie day it was. 

MR. LA ROSSA: I have no further questions 
of this witness. 

Apparently he hasn't gotten — 

114 
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Kierstead - cross - U.io 3 sa 

'AilE COURT: Agent McIntosh is the one that 
searched the car. I thought we would need aim. 

Agent batterlee apparently aeizeu the 55 trom 

i 

I.aVocchia. 

MR. L)L n ' TRIO: Tnen Agent McIntosh seize*, the ! 
32,450 in the trunk. 

THM COURT: Are ei tiier one ol tnose availed it 
tomorrow? 

Mn. DL PdfAlb: Yes, both available tomoij.ow 
ronuntj. 

Vi*L COURT: I guess that's all wc neeu from 
Agent kiorsteac. 

You don't want to ask anything? 

MR. FISCilbi'TI: ho, sir. 

iL<. hA Rub a A: May we in the interst of savin, 
time, make the determination on whether the two 
agents wno arc going to ue here tomorrow are tne 
ones who placed Mr. LaVecchia under arrest? 

I think that's an integral part of tne issue 
tin t's going to bo submitted to the Court. 

Ml:, bb PLTRIS: One of the two agents v/ere 
there when the keys were obtained. 

;1R. nA KOSLAIn other words, these two will 
cover not only the arrest, the obtaining of tne key 









Kioratead - cross 


baRossa 


and the opening of the car as well. 

Mil. DE PETRIS: Yes. 

THE COURT: Do you have special questions on 
voir dire when we pick the Jury tomorrow? 

MR. DE PETRIS: None, your honor. 

MR. LA ROSSA: May I think about it overnight, 
just one or two, like the last time? 

THE COURT: 10:00 o'clock tomorrow. 

(Tinve noted: 4:35 p.m.) 


* * * 
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TiiL CbbAa: Criminal cause for trial. 

United ..tatea vs. Anthony ha Veceaia, tdward boyin, 
uoiLi'rt hurschcnof ( >mu hieaolas Andriotis. 

Tui. COURT: do you nave anything better on tne 
tapes tais morning? 

MR. UK PLTItlb: X‘iii not going to play that 
first tapu aiiy more. We will work with the second 


tape. 


I apologize for yesterday. The problem is 
with t,ie amplification, when you amplify tne tape it 
hi so amplifies ail tne background noise. but M nave 
the second tape. 

i con't know whether you want to hear tne wnolo 
portion or ju3t tne portion waxen we are going to 
use at tne trial. 

Tnb COURT: I'u lir.e to near a little oit 


before that so I can near it. 


iiu. bi. PLTRIb: Would you like to ta/.e the test 


nony first, or tne tape? 


Tab COURT: fou have witnesses here? 


fill, be I'LTxdb : ie3. 


'lab COURT: bet's put tne witnesses on. 

MR. uL ii.TRla: Tiie Government calls Agent 


1 ‘iclntosu, 
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Hclntosn - uirect 


Li A Li *1 0 J ' 


1 O . J 1 i 


cal let. as a 


witness, ..avin<y i.^cti first uuly sworn by tne Clerk of 


t ic *_ourt, test**i'-Li 


follows: 


cOui.'i: . t. .isancw is aero, 


.inure is /our client? 


• | . # %i 1 «..Vi . >•« t * ' 


.s st.-rc. i.s is sictiUL, out 


tueio nine;:? wc .iurisv, tiie iwarim^ ufc’s net 

,arf ioulerl / v.i recti.»•* invclvoe, nil . 

COli itV: . -r. iliusky isn’t aero. 1 won’t 

n«t . ir. . mrsenono t £ ls atfuctcc wy tnis 


1 ;;st i Lin, 


in.ii****.; *..is Los tie ony will not relate 


tu .ii . * l v.iii only 5 .lain to iooruary lwt;». 


i **. »Wl J A * L 


*i 1 ; c) n.it_ n*. 


. . •..•V I *.* • risc.iotti ia seioru 

. j at ant i-* uni. - i- tt >jl aiieau, yoai; Jouor. 
• ii'.w.i.o.. • l .i.i i Lo.s;i% your .»onor, 

tl , ... ;t...>iua I’ui i n. tii. couri.e of tiisse near inys, 

;;imi tii;'/ <o riot .jit <;tl , ii:<ct i.y cliunt, woul>.. 

..•ir : tin.' •* ■. l* .Jt'i* i'-i. i at to in* to soii.o Liiiii f , 

*i„. -jotin : i Joi’t wane to y^enu too lony 
cn jur.i ility .learin-js. l want to qct to tna soJec- 
tion tu a Jury. 

i';vi<Hu.t: 1 will bo noro anu available 
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ilcintos.i - direct 


witain a r.inute. 




1 1 ’ • . >i. j 1 jVKI«j ; 


; 1 • ‘ l i ‘t ‘ire you ei> v iOj e 


•-*- u/ ti»e . lc! 


:rvi<; •_■ i 


'< iut capacity? 


u t ecial a» jr;t. 


>1 ’ • '/car attention to I'euurary lj, 1 j 73 ( 


- r - - mc ut • , ' r *»«t* of too oucr.-t service to 

iJrv..iUor.co at US toot X!»t. itm, in laiuiottanv 


i *j *J , W \! X* o . 


0,4 tnrtt at aivroxi^atdy 3:10 in tno aftcr- 


■•■•oi, ui, t.;cro 001..C a ti,..o or shortly taoruaftur, v/aen 


"- >u teres 123 -,ift iota u tre 


treet/ 


uir, arouiiu j:1J. 


“*'• i "'- Aroui.u vnat, T *m aorry. 


fii.. .a'niuuii: AX'aUiUf 3 : x J 


aouJ.J ,ou relate to one Lome wj<at tranaprreu 


•v 01 ‘ y^»»r ontara.., uut 


A u| »toreu i x.oticeu approxiraa Lely tour to 


u to ot.fr at)eJits in tae preni^tns at taat tixte. Yney were 


,; il 'J' : 0'i i.r. loot, in hiruu.". r » t'n>- * 

t-arouja me utore. j caauire tney were 


;e^.r cam t ie Jtx-*rc, 
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McIntosh - uirect ti 

I was yiven car keys uj AtjenL Crovato, who was 
one ol tne supervisors at tae scene, ana t.olu to scarcu a 
1)63 Chrysler that was |-aueu arounu tae cornet f ron tne 
store. 

<-’iu you then proceed to t-ne venicle? 

«i .’c.> , i uiu. 

„ .ei.it aid you do.’ 

• J suareneu tae venicle ana in the trunk ol tne 

vehicle I lourid a oundle ol yenuine currency. 

did you fine otner itetiis in tne trunk also? 

VIiJre were otnei ite.As, ^art'ui.io; i oelieve taer 
’.'a:; also cigarette lighter.?, large •juantities. 

Ana were there any docui.ents or papers or 

any .. int. i 

A I ticn't recall uc tain title. 



i see. 




i.ow, attei 

you received tn 

-— after you tooe 

L,io * oaoy 

troi ; tne trunk, 

wnett if an/tniny. 

uia you uo witu it 

A 

i tack t.12 

tioney nack to tne 

store witu. i ,e 


Aii'' asked agent Cruvaao want i was to- ec wita the i.oney . ..e 

told mo to ttransport tne 1,011 ey sack to tne hew lork fieiu 
office am! at t.iis ti.ue i turneu the Money over to Agent t.rami 
1 IK. hh PCTitlo: i have notainy further, your 
noxior. *■■ 


vzz 






McIntosh - cro^s - LaRossa 


ThL COURT: Mr. LaRo&sa. 


MR. LA ROJSA: Yea, sir. 


CROhL-L XAMI is AT IJ. J 


•lY MR. LA KOf'oA: 


"hat was your supervisor’s naiae, sir, that you 


mentioned? 


Crovato. 


Cravoto? 


C-r-o-v-a-t-j, Crovato. no was one of tne 


sjporvisors at the scene, 


J ./hen did you '.rnve at 12‘J Last lbth Street on 

February 15th? 

A At approximately 5:10. 

J -o you don’t really know waat occurred prior 

to {die time t.iat you entered the promises and Mr. LaVeccnia 
was under arrest? 

A Tnat’s correct. 

2 ue was in custody at taat time, was ne not? 

A I assume that he was. 

C hut din you see people in custooy in tne 

premises 125 uast lbth street when you entered? 

A do, 1 didn't. 

w Do you know -.mother or not people wera taken 

into custody at that premises? do you now know? 
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McIntosh - cross - LaRossa 


I don't know for a fact. I assume tney were, 
have you over read a report which indicatec 


that people were taken into custouy? 
A ho, I haven't. 


:u 3 e me. ilave I ever read a report or 


written a report? 


Road. 


Read, yes, I have. 


j You now know, uo you not, that other agents 
participating on that particular day placeu Mr. uaVecchia 
and others into custody at 125 hast 10th Street? 

A I know it now. I didn't know it at the ti e. 


As your sittiny there now, you know it, uo you 


not? 


Yes, sir. 


Do you now wnere these keys came from. 


Agent McIntosh? 


Crovato? 


.<o, I don’t. 

Do you know now they were obtained oy Agent 


hot directly. 

Tell me the license plate nuutoer of this vehicle 


that you searched. 


I can't do that at this time, sir, no. 
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McIntosh - cross 


LaRossa 


9 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 

i . 24 

25 


Q Can you tell roe what color the car was? 

A The car was a metallike blue, light blue, 

y Jiciyju just tall us it was a 1969 Chrysler? 

A 1369 Chrysler, 

j Are you sure of that? 

A Yes. 

'j Could it have been a 1967 ChrysVar? 

A ’69 Chrysler. 

q Do you Know wno owned that vehicle? 

A ho, I don't. 

j What did you remove from the trunk of the 


vehicle on cnat particular day? 

A Well, with the exception of the genuine currencj 


I found, I removed a pai)., a washing pail that the money 
was in. We were searcning the car for contrabanu primarily, 
so I — the contents that were in the trunk of the car were 

removed. 




As I said oefore, there we.-e bottles of per¬ 
fume, and I believe there were lighters also in the car so 


everything that was in the trunk was removed emu placed 
bacK in the trunk. 


(Continued on next page.) 
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hclntoon 


cross 


banossa 


10 


w by the way, were the items tnat you saw in the] 

trunk, like cigarette li«j.iters and perfuriie, tne kind of 
items that would have uticn sole in t.ie premises 12!? hast Ibtii 
street? 

A I didn't spend tnat much time in tue premises 

nut j. jfiliove they coulu .iavv ,<een. 

It was a discount store of sorts? 

/. I believe it was. 

now much genuine currency aiu you remove from 

tnat car? 

S. L dicin't count tne currency myself, ouc l 

•oiieve it was approximately >2,5du, sonewuorc in tnat genera 
— I can't say for a fact tne enact amount. 

Anu there is no notes tnat you can refresa your 
recollection with? 

A ao, no,there is not. 

is it your testimony that you only too*. y2,L»Jo 
rro!> that Lruih..' 

i\ I can't say the enact amount tnat I took, from 

trunk. i didn't count it at the time. 

• as all tno money that you too*, from tiie trunk 
in tnat pail that you uoscribed? 

i>. 'to:!, it v/as. 

j .as it ./rappeu in one package? 


«<l 
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.iclntosh - cross - La Acs s a 11 

A It v/as wia t jjol ey a roboeruand. 

, oiti yeu examine the denominations o£ the tills? 

A 1 believe I uiu. I can’t say for certain, 

k bid. you determine wnctiior or not taoy were 

market in any i annex ? 

A At that cite a. didn't, no. 

- uu you (.no.; w.ictior tney were pre—recorded? 

A 1 ululi ’ t *— 

. a:; any manner? 

A iit that time I aiun't. 

Do you u»ow? 

1 ho iiOW. 

hi', you know wnether or not you removed otner 
currencies from that vehicle? 

n I dicin't, that 1 know of. 

r. nrinsky is now present.) 

. You uu not? 

A I c-icm’t tii at i know of remove other currency 

from tnat vehicle. 

k The only tniny you removed permanently fron 

Lh * veuiclc v/as approximately !?2,'j00 in money ant a pail; is 
that correct? 

A That 1 s correct.. 

k All tne other items, you examined, put back rnto 
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14 
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16 

17 

18 

19 

20 
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25 



.. .tin J on r« ov', the v; »i :1 . 1 roi.; Cn«i t ^ar t.icuia| 

• trnet ticcaum"* o 1 a safety i actor ci a.»y roajoii/ 

7. j, 3X1. 

.} u it; vuaicio ijarut-t; t t»w street? 

A 'i 'J ; 1% X V • 

< .;ao it i>arkou oy tne curt*? 

. ii'i 3 i i • 

./here was it yaiaoti? 

A Lt v.as in tu' iiiJulo o 1. iae .>xogj.. 

.lot next to a chJ' : j? 


> < 


A 


No, sir. Oh, next to the car.j, I'm sorry, ye3, 
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McIntosh 


cross - baAossa 


13 


2 

sir. 


3 

0 It was parked where vehicle normall would 


4 

park on that particular street? 


5 

A Yes, sir. 

« 


6 

j was it creating a hazare in any way whatsoever? 


7 

41 «• (j 9 fj i it « 


8 

nil. Dh 1'KTRIJ: Objection. 


9 

TilL COURT: overruled. 


10 

J If I told you that you removed a lot more 


11 

lnonoy than $2,500 from that trunk, would you state I was 


12 

wrong? 


13 

A 'its, I would. 


14 

.! Are you the only one who removed the money 


15 

fron that trunk? 


16 

A Yes, I am. 


17 

C* bid you prepare a report on what you die tnat 

• 


18 

day? 


19 

A Jo, I didn’t. 


20 

You never wrote out or dictated to anyone 


21 

what you dotl tnnt ciay? 


22 

A do. 


23 

•j have you ever seen a report which stated what 


24 

you did that particular uay, written uy any other agent? 


25 

A Yes, I have. 
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McIntosh - cross - LaRossa 


14 


y Is this that report, sir? 

I show you Government's Exhibit 3500-2. Is 
that the report that you are referring to? 

ThE COURT: Mr. Krinsky, is Mr. Kurschenoff 

here? 

MR. KRIHSKY: Yes, he is, your honor. 

THE COURT: All right. 

THE WITNESS: Yes, it is. 

JlJY MR. EA ROSS A: 

Q Would you point out in that report, please, 

the portion that you are referrring to that states your 
activities subsequent to 5:10 on February 15, 1973? 

A On page 6 of the report and it is the fourth 

paragraph from the bottom of the report. 

M S.A. McIntosh found the remaining $2,450 in 
Government pre-recorded monies in the trunk of 
Anthony EaVecchia's automobile parked on Last lath 
Street, Hew York City." 

•j Is that all in that report that refers to 

wiiat you did, sir? 

A Yes, it is, that's all. 

q Did you prepare an inventory on what you 

seized? 

A No. The inventory was prepareu in my presence. 
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McIntosh - cross - LaRossa 15 

I didn't do it directly. 

U I'm 3orry. 

A 1 kelieve it was prepared by a secretary. 

“ avo you ever seen that? 

1 did at the time. i haven't seen it for a 
while, quite a while. 

Q deferring you to the last four payes of what 

xa marked 3500-2, is that the inventory tiiat you are referring 

to? 


A 

Q 

A 


A 

0 


I believe it is. 

Does your signature appear on tnere? 
ho, it doesn't. 

That is the inventory you are retorriny to? 

1 believe it is, yes. 

" et me ask you this, sir, you know, do you 
not, that under your authority by virtue of oeing an agent 
of the United States Secret Service, that you are permitted 

o scire a vehicle that has bean used for the transportation 
of contraband, don't you? 

Mit. Db PbTRIS: Objection, your honor. 

TiiL COURT: Overruled. 

Tlib WIThihSb: Yc 3 . 

W And you knew that on the ljth cay of February, 

1")73, did you not? 
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McIntosh - cross - LaKossa 16 

2 

A 

Yes. 

3 

U 

Were you told that that vehicle was used for 

4 

the transportation of contraband? 

5 

A 

I wasn't told that, no. 

6 

U 

Were you told to seize that vehicle? 

7 

A 

I wasn't told to seize the vehicle. 

8 

U 

Do you know now whether that vehicle was 

9 

seized? 


10 

A 

1 know that it wasn't seized. 

11 

0 

Is there any reference you can make to any 

12 

report, sir. 

that would indicate what the year of this 

13 

vehicle was 

or the identification of this vehicle, for 

14 

example, 3500-2, is there any reference to the vehicle in 

15 

that report? 


16 

A 

.Jot to my knowledge. 

^ 17 

U 

So as you are sitting there now, you could 

1 

18 

not actually 

identify this vehicle? 

19 

A 

At the time 1 knew that it was a '69 Chrysler. 

20 

U 

hut you have no idea what the identification 

21 

number was, 

the license plate number or anything else? 

22 

A 


23 

O 

v \ 

Lven as you sit there now? 

24 

A 

.Jo. 

25 

G 

Were you alone when you opened that trunk? 
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McIntosh - cross 


x.n Ross a 


13 


As far as the $2,500 is concerned, if they 

Know -- 

1 i... L>d I'LTAIS: To the nest of the Governs 
knowledge, it is accurate. 

The COURT: All riqht. 

HP, iiA KUddA: 1 have no further questions. 
YhlJ COURT: All riqht. You can step down. 
Ihank you. 

next witness. 

(Witness excuseu.) 

(Continued on next paeje.) 
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BS/dl 
1 /2a^i 


MR. DE PETRIS: Govern' 


DENNIS SATTERLEE, 


\gent Satterlee 


called as a 


witness, first being duly sworn, testified as follows: 


direct examination 


BY MR. DE PETRIS: 


Service? 


THE COURT: All right, Mr. DePetris. 

Agent Satterlee, are you employed by the Secret 


A Yes, I am. 

Q In what capacity? 

A I am a special agent. 

0 Directing your attention to February 15, 1973, 

were you assigned to surveil the location 125 E. 18th Street 


in Manhattan? 


Yes, I was, that's correct. 

At approximately 5:10 did there come a time 


when you went to 125 E. 18th Street? 
A Yes, sir, there did. 


Would you relate to the Court what transpired 


upon your entering? 


A Well, we entered the building and placed 

several people under arrest at that time. 

Q Was Mr. LaVecchia, Anthony LaVecchia placed 

under arrest at that time? 


Yes, sir, he was. 
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2 


Satterlee - direct 


20 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

1 ? 

13 

14 

15 

16 


Q Was he patted down at that time, frisked? 

A Yes, he was. 

q Was anything recovered from him? 

A Yes, sir, there was approximately three to 

four thousand dollars in currency recovered from him and the 
set of car keys that I recall offhand, that were recovered. 


q And did you recover that from him, sir? 

A Yes, sir, I did. 

g Now, what did you do with the set of car keys? 

A I turned the car keys over to another agent. 

O - Was that Agent Cravato? 

A Yes, it was. 

0 And what did you do with the currency that was 

taken from the defendant? 

A Well, eventually I turned the currency over 


17 

18 

19 

20 
21 
22 

23 

24 


to Special Agent Cramer. 

g Was that hack in the New York field office? 

A That’s correct, right. 

MR DE PETRIS: I have nothing further, your 

Honor. 

CROSS EXAMINATION 
BY MP. I. A ROSS A: 

o Mr. Satterlee, was it you that frisked 
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Mr. LaVccchia? 



T 


Satteriee - cross 


Yes, sir, it was. 

Were you the one that placed him under arrest? 
Well, technically, yr-s. 

Did you walk over to him and tell hin he was 


under arrest? 


Yes, I did. 


Did you frisk him for weapons? 

He was frisked after he was arrested. 

We took all of his personal property from him. 
Did you do tKi t, did you frisk him for weapons? 
I searched hin subsequent to his arrest. 

Before searching him did you frisk him for 


weapons' 


A Ho, I didn't. 

0 Well, did anyone else do it? 

A Hot that I recall. 

Q Mr. Satteriee, isn't that the proper procedure 

when you place someone under arrest to determine whether or 
not he's got a weapon on hin? 

A When wc place someone under arrest we normally 

take all his personal property and until we return to the 


field office. 


Don't you, for safety's sake, make a determination 


on a nuick frisk to determine whether he's got a weapon or 


not? 
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22 

1 


Satterlee - cross 

2 

A 

If we hav t the time we usually conduct more than 

3 

a quick frisk 

• 

4 

Q 

Tell .ne what you did to Mr. LaVecchia, exactly. 

5 

A 

We walked in the store, placed him under arrest. 

6 

told him he was under arrest, handcuffed him and searched his 

- 7 

person. 


8 

Q 

What do you mean by "searched his person," did 

9 

you turn his 

pockets inside out? 

10 

a 

* A 

I don* t recall that I turned his pockets inside 

11 

out, no. 


12 

Q 

Did you go into each pocket? 

13 

A 

Yes, I did. 

14 

Q 

Did you remove all of the contents of each 

15 

pocket? 

• 

16 

% 

A 

I felt that I had, yes. 

17 

Q 

And this was subsequent to the time that he was 

18 

placed in handcuffs and in custody? 

19 

A 

That's correct. 

20 

Q 

What didyou *-emove from his pockets? 

21 

A 

I recall that I removed the currency which I 

22 

already mentioned, plus a set of car keys. 

23 

Q 

What else? 

24 

A 

I don't recall anything further that I took 

1 

from him. 

i 

i 

II 
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Satterlee - cross 


under arrest at that location. 


do you know? 


♦low many of them are defendants in this case 


One, I believe, sir. 

Who did you give the keys to, Mr. Satterle* ? 
Special Agent fravato, from the Field Office. 
Did you tell Special Agent Cravato that this 


vehicle was used for transportation of contraband? 

A No, sir, I didn't. 

0 Did you know whether that vehicle was being 

used for the transportation of contraband? 

A No, sir. 

0 Certainly, if it was, you would have had the 

right to seize it, would you not? 

A Yes, sir, we would have. 

q So it is your testimony then, as you sit there 

now, Mr. Satterlee, that you can't qive us the amount of 
currency that was in his pocket ether than it was more than 
$3,000 and less than $4,000, or approximately that? 

A That’s correct, yes, sir. 

0 And you’d never seen a report with the amount 

of money stated that was in his pocket? 

a 1 don't recall that I have seen a report, no. 
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I 

Sat tor lee -• cross 

° Pid * ou determine after placing him under arrest 

whether thorn wer' cash registers in there, in the premises? 

4 

A T don't reran that there were. 

nit you sec agents searching the discount store 
6 while you wore searching ?*r. LaVecchia? 

A No, sir, I don't recall that. 


Q time? 


I also there. 


hotv many agents were in the premises at that 
There were approximately five or six agents 


At t he point where you were searching 


13 Mr ’ L ' J Vacchia, all of the people were in custody that you 

14 wished to place in custody in that premises, isn't that right? 

,C A 1 ht?f J y°'Jr pardon, could you repeat that 

l*') question? 

0 at the time yon searched Mr. LaVecchia, all of 

18 the people were placed in custody that vou or the other 

19 acrents wished to place in custody, isn't that right, at the 

20 premises? 

21 A W*ll, T don't feel that T am qualified to 

22 answor that. T was told to armst Anthony LaVecchia. I didn't 

23 wish to arrest anyone else. 

24 nicl V° u r,oe other people in custody, as well? 

25 A Yes, I did. 
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2 
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4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Satterlee - cross 

Q What happened after they were placed in custody, 

did you see agents of the Secret Service search the discount 
store? 

A I recall that we took the prisoners outside to 

be transferred back to the field office. 

0 Did you see agents turning over shelves? 

A No, sir, I did not, to my recollection. 

MP. LA ROSSA: Thank you, Mr. Satterlee. 

THE COUT’T. Anything more? 

MR. LA ROSSA: No. 

MR. DE PETRIS: No. 

THE COURT: You may step down. 

(Witness excused.) 

MR. DE PETRIS: The Government calls 
Agent Simon. 

JOHN S I MON, J.R., called as witness, first being 
duly sworn, testified as follows: 

DTRECT EXAMINATION 
BY MR. HE PETRIS: 

o You are employed by the Secret Service? 

A Yes, I am. 

O In what capacity? 

A Special Agent. 

Q Directing your attention to February 15, 1973, 

did you on that occasion, on that date, see either 
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Anthony LaVecchia or Edward Bogan? 

A Yea, I did. I saw Mr. LaVecchia on three 

occasions and Mr. Bogan on one occasion. 

0 Did you ever see any of the two of them together? 

A Yes, I did. 

Q Where was that? 

A That was in between 18th and 17th Street on 

Park Avenue South in Mr. LaVecchia*s vahiclo. 

Q Would you explain to the Court how they came 

together, if you saw them come t r gether? 

A I was on a foot surveillance in the area of 

125 E. 18th Street, when John McMillan broadcasted over the 
Kel kit he was wearing that Mr. Bogan was leaving the front 
of Mr. LaVecchia'8 store. 

At this point myself and Agent Dodson followed 
Mr. Bogan to Park Avenue South and, as I said, c^tweer. 18th 
and 17th Street, he answered Mr. LaVecchia's car. They had 
a brief conversation and the car departed. 

0 Were you present at 125 E. 18th Street at the 

time of the execution of the arrest? 

A I arrived shortly after the suspects were 

' 

placed in custody. 

Q Now, at the time of the arrest, or shortly 

after the arrest, were there other individuals in the store 

? 

other than agents and the defendants who were in custody 
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Simon - direct 

A Yes, there were several Individuals sllllln, 

outside in front of the store. 

q Had you seen any of these individuals during 

the course of your s^veillance during that day? 

A I believe so, yes. 

MR. DE PETRIS: I have nothing further. 

THE COURT: All right, Mr. LaRossa. 

CROSS EXAMINATION 
BY MR. LA ROSSA: 

q When did you see Mr. Bogan and Mr. LaVecchia 

together. Agent Simon? 

A That was approximately 3:55 p.m. 

q On the 15th of February, 1973? 

A Yes. 

Q on Park Avenue South between 17th and 18th 

Street? 

A 
Q 
A 
O, 

A 


Yes. 

Did you see Mr. Bogan enter that vehicle? 

No, I did not. 

Did you see Mr. LaVecchia enter that vehicle? 
No, I did not see Mr. LaVecchia enter that 


vehicle. 

q When you observed the vehicle, were both 

individuals in that vehicle? 
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Simon - cross 
A Yes they were. 

Q Wan there anyone else in the vehicle? 

A No, there wasn’t. 

Q HOw long did you observe che two of them in 

that vehicle together? 

A I would estimate the time span to be three to 


five minutes. 

0 How far were you from that vehicle? 

A As close as I am to you. 

Q Could you see through the window? 

A Yes, I could. 

Q nid you see a pass from one defendant to the 

other of anything? 

A No, I did not. 

o Nid you hear any portions of the conversation? 

A 'Jo, I did rot. 

0 After the three to five minutes * did Mr. Bogan 

leave the vehicle? 

A 1 cannot answer that because there was an 

obstruction. A truck pulled up and when the truck left, the 
vehicle — 1 saw the vehicle proceeding up Park Avenue South. 

o You don't know whether Mr. Bogan was in the 

vehicle at that time? 

A No. I assume there was a least one individual 
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Simon - cross 


the driver. 


You don’t know which one of the two or both were 


in the vehicle at that time? 
A No, I don't. 


la that the last time you saw that vehicle. 


7 that day, prior to the arrest? 

8 A Yes, it was. 

9 q You said that you saw several individuals 

10 milling around outside of Beacon Discount that you had seen 

11 by virtue of your surveillance. Can you identify those 

12 individuals for us? 

13 A I cannot. 

14 q Where did you see them? 

15 A As I said, I was on foot surveillance and I 

,6 passed near the store on several occasions and there were 
,7 I photographs taken of the surveillance and I then looked at 
,8 I the photoqraphs and there were the individuals I had seen 

,9 outside of the front of the store. 

q Oo you have those photographs? 

A Mr. pePetris has them. 

Q no you have a photograph of Mr. Bogan and 

23 Mr. LaVecchia together in that car? 

A No, I do not. 

^ q Were you the case agent on this case? 
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Simon - cross 

A No, I wasn't. 

o Who was? 

A *'r. rranor. 

0 Does that noon that Mr. Craner would make 

specific decisions or. when to arrest someone, for example? 

t 

Normally yes, !, u t it was an operation of such 

. . I 

Jarge size that we had supervisors in different areas. 

nid you have a supervisor at Beacon at the time 

of the arrest? 


A Inn. we did. We had two supervisors. 

Q Who were th<"»y? 

A Mr. Tuiley and Mr. Cravato. 

Q Am I correct in assuming that both are experienced 

agents in the Secret Service? 

A Yes, they are. 

0 Am I correct in assuming that both know that: 


a vehicle that has been used to transport contraband may be 
seized? 


A Yes, sir you would. 

MT7. nr PETRIS: Objection. 

TUP COURT: Overruled. 

Q You knew that, as well, didn't you? 

A Yes r I did. 

Did you or Mr. Tuiley or Mr. Cravato or any 
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Simon - cross 

other special agent dictate the seizure of that vehicle on 
the 15th? 

A To my knowledge, no. 

Q Is there any question in your mind, sir, that 

that vehicle was not seized? 

A I know it was not seized. 

MR LA ROSSA: I have nothing further. 

MR" DE PETRIS: Nothing further. 

THE COURT: Anything more? 

MR. DE PETRIS: No, sir, your Honor. 

(Witness excused.) 

THE COURT: Mr. La Rossa, any testimony? 

MR. LA ROSSA: I think maybe we can stipulate 
to a few facts in evidence, if I may speak to 
Mr. DePetris for a moment? 

(Counsel confer.) 

MR. LA ROSSA: The first stipulation, may it 
please the Court, is that no warrant was obtained nor 
was one sought prior to the seizures discussed. 

MR. DE PETRIS: Correct. 

MR. LA ROSSA: The second stipulation, may it 
please the Court, is that the vehicle was not seized. 

The third stipulation, may it please the Court, 


i 


is there was no consent by Mr. LaVecchia to search that 
vehicle. 
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MR. LA RORRA: Just one more. 

I’m trying to save some time. 

T»F COURT: All right. 

< 

M r ". LA PORRA: The Inst stipulation, may it pleas» 
the Cert, is subsequent to the arrest of Mr. LaVecchia,| 

I 

and the search of f o vehicle, on 18th Street a formal | 

I 

application was made hy agents of the Secret Service, 
to a Federal judge, for the issuance of a search warrant 
with rocnoct to t’w* Lafayette street premises of 
Beacon Printing. 

MR ' r PK' T, RI f ': A lthough the individual who 
' 

made the amplication, for the search warrant was not 
present and was already in route to obtain the search 
warrant Lafayette at the time the vehicle was 

sea relied. 

mf I.A n OBRA: The defendant rests, as far as 
any evidence being introduced at this hearing. 

T’o’ sat’-'p. *jov, among the cases Mr. DePetris 
cited '/est^rdav ic the Court of Appeals decision in 
Francolino in 3f7 F 2nd at 1013, which is an opinion 
of Judge Friendly's, on a situation very much like 
this, and suppose you consider this in your argument, 

Mr. T.aRossa. 

*:r. T.A pofFA: Judge, I ':now the Francolino 
case very well. T mo3t respectfully submit that it 
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really is not akin to this. 

In the first place if my memory is correct, in 

the Francolino caee r Mrs. Francolino — 

THF COURT: Mrs. Francolino, yes. 

MR. LA ROSSA: Is observed passing counterfeit 
bills at a discount store, somewhere in Brooklyn. I 
think out in -- out in the Floyd Bennett Field shopping 
center of some sort. 

THF COURT: Yes. 

MR. LA ROSSA: When employees of the shopping 
center attempt to overtake her, after passing the bills, 
they take the identification number of the vehicle 
and the make and the model of the vehicle and this 
is transmitted to the authorities. 

At the time of the arrest of Mj.s. Francolino, 
the vehicle is parked in a driveway on the premises 
adjacent to the house. Not on the street some blocks 

away from the place of the arrest. 

I think Francolino and I — may it please the 
Court, your Honor, the Francolino case has been cited 
for a number of varying principles over the years, 
but I don't believe that our Court of Appeals has 
ever extended it beyond its facts. I might be wrong 
on that, but I really don't know of any decision where 
our Court of Appeals has said based upon Francolino, 
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we would allow the noarch of a vehicle indiscriminately 
after an arrest. I don't think that's what the case 
held and I thin) it's limited to its particular facts, 
one, that the vehicle was used for the transportation 
of money. 

Your Honor will note here that durina — 

THE C^UHT; No. The question was whether the 
agent had probable cause to believe that it had been 
used in violation of the statute. 

MR. LA ROSBA . There is nothing here, nothing 
in our hearing that in any way could give any aaent 
any pro). ie cause that that vehicle was used for the 
transportation of money. 

In the Francolino case, it was obvious that 
Mrs. Francolino exited a vehicle, passed a number of 
counterfeit bills and to escape ran back into the car 
and took off in the same vehicle. 

THE COURT . V-’e have some testimony that 
Mr. -- that around the time of the transaction oa 
counterfeit, Mr. LaVecchia opened the trunk of the 
vehicle. 

MR. LA R0S5A- Yes, sir. But at the tine that 
he — at the time .it's suggested that he opened the 
trunk of the vehicle, you are talking about Agent Cramer 
and Mr. McMillan being at Penn Central and recovering 
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36 

1 

the alleged counterfeit money. So his opening of 

2 

that vehicle's trunk, unless my recollection of the 

3 

facts is incorrect, his opening of the vehicle's trunk 

4 

is immediately prior to the arrest, according to the 

5 

testimony of the agents which has been placed at 5:10. 

6 

Your Honor will note that Mr. Cramer testified 

7 

that he recovered the counterfeit money before giving 

8 

the radio signal to place the defendants under arrest. 

9 

Therefore, the seizure of the counterfeit money 

10 

was made prior to the time Mr. LaVecchia is observed 

11 

opening the trunk, as your Honor suggested a moment 

12 

ago. So, therefore, — and then closes the trunk. 

13 

I might add, and the testimony is that no one — he’s 

14 

not seen removing anything from the trunk. 

15 

Thereafter, your Honor will note a search of 

16 

the vehicle is made and no counterfeit money is found. 

► 17 

A search of Beacon is made, the discount store, and 

18 

well, the evidence — 

19 

THE COURT: A search cannot be sustained because 

20 

it is successful. I suppose it cannot be suppressed 

21 

because it does not turn up counterfeit. 

22 

MR. LA ROSSA: Of course not; but my point 

23 

is that not only is there nothing in the testimony 

24 

that would give one probable cause, but I suggest 

25 

that the testimony tends to suggest that the vehicle 


wasn't used for the transportation of counterfeit 
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money. There is nothing withir the evidentiary hearing 
per ne that would give your MOnor any reasonable cause 
to bolieve that thin vehicle wan uned for the trann- 
l>ortntlon of counterfeit money. That’s the distinction 
in Francolino, number one. 

Humber two, I submit to you that the fact 
that the Francolino vehicle is parked in a driveway 
adjacent to the home, as I recall — I think the 
decision stated then that the driveway was adjacent to 
the home and the vehicle was pulled up in such a 
manner so that when you exited the house, it was riqht 
there. 

I think those facts are a far cry from a vehicle 1 
being parked on a street other than where the arrest 
was made. 

T ? ?E COURT: Judge Friendly cited Carol and 
Preston and Jane3, where I don't think the cars were 

that close. 

MR. LA ROSSA. Ho, but, you see, there is another 
factor involved. I'm glad you brought that up. May 
I respond to that? 

THE COURT: Yes . 

MR. LA ROSSA: Carol, Brinigar and all those 
cas"s are the legion of old cases that refer to 
moving vehicles, and the Supreme Court consistently 


153 



38 


| 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


holding that whan you have a moving vehicle, the 
problem of its — of its being moved, is always the 
issue on whether or not the vehicle should be searched. 

Here you have a different situation. The Secret 
Service arrests Mr. LaVecchia, seised the vehicle, as 
far as the keys are concerned. The vehicle is within 

4 

their cite. 

Therefore, it can be placed in the same kind of 
custody that they placed the Lafayette Street premises 
in. 

The stipulation before the Court is that an 
agent at this time is on his way to the courthouse, to 
Southern District of New York, to obtain a search 
warrant, to search the premises on Lafayette Street. 

Certainly he's in radio contact with the other 
agents, who could have said _ "Just a moment, when you 
go up to see that Judge, by the way, we have reasonable 
cause to believe that this Chrysler was involved in 
this crime. Therefore, please ask the judicial 
authority to include the car as well." 

They didn't do that and this this isn’t 
Carol or Brinigar or Preston or Cooper, where we're 
talking about a vehicle that's moving, that's being 
used in a crime, that's the subject of a vehicle and 
traffic violation. That's the subject of seizure. 
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39 

That'a the last item that I asked your HOnor to look 
at. 

Because we're dealing with nothing but 
agents in thin case f who know that if they have 
probable cause, and I might suggest to the Court, that 
under the seizure provisions of the United States 
Treasury and the United States Customs, they need only 
have a preponderance of evidence to determine whether 
the seizure is sufficient or not. Not beyond a 
reasonable doubt, as they do here in a criminal case. 

So none of these agents saw fit to seize the 
vehicle that's the subject of the search, and thats 
all they need. The same basis that provides for the 
obtaining of a search warrant or the use of a search 
would provide for the seizure of the vehicle. 

Each of these agents stated that they knew that 
the seizure provisions under the United States Treasury 
Code, and none of them saw fit to seize this vehicle, 
so I suggest to the Court that it was a search based 
upon nothing more than a good investigative tactic, 
but not based upon any probable cause, number or.e, 
and not based upon any legal right. 

THE COURT: All right. 

Mr. DePetris. 

MR. DE PETRIS: Yes. 
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Your Honor, first if I can run through the 
factual circumstances which have been brought out at 
this hearing, the testimony is that the — that 
Mr. LaVecchia left the presence of Mr. Bogan and at 
that point he was observed going to Mr. Bogan's the 
printing company at 270 Lafayette Street. 

Thereafter , then he was observed meeting with 
Mr. Bogan in his vehicle, and a short time thereafter 
Mr. McMillan and Mr. LaVecchia proceed to a location 
where Mr. LaVecchia is observed making a telephone 
call, and that he leaves Mr. McMillan off and Special 
Agent Cramer and Mr. McMillan go to Penn Station and 

obtain the counterfeit money. 

NOw, Agent Cramer testified that based on his 
experience, many times when an individual transacts 
has counterfeit transactions, they have a larger amount 
of money than the initial $25,000 — than the Initial 

purchase which is to l>e made. 

In addition, we have the meeting between 
Mr. LaVecchia and Mr. Bogan, after Mr. Bogan had been 
to the print shop. 

Now, the search warrant was obtained for the 
print shop because that was where they believed the 
plant was. 

Now, at the time a search — this search, the 
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fact that the car was not seized, doesn't mean that they 
didn't have probable cause or reason to believe that 
the vehicle was used to transport counterfeit money. 

When Mr. LaVecchia dropped Mr. McMillan off, 

he proceeded back to Beacon Discount Sales. When — 

■ 

just prior to Mr. Cramer giving the signal to make the 

I 

arrest, Mr. LaVecchia is observed leaving Beacon Discount 
Sales, walking out to his vehicle, opening the trunk 
and closing the trunk. 

The Government would submit that on the basis 
of all those facts, the agent had reason to believe or 
probable cause to believe that their may be additional 
contraband in that vehicle, and for that reason, 
Francolino would control. 

MR, LA ROSSA: May I just respond to that 
last statement? 

THE COURT: Yes. 

MR. LA ROSSA: Because I don't know whether 
Mr. DePetris raent that or not. 

What he said is the facts then do not obviate 
the possibility that the car was not being used to 
transfer contraband. 

May it please the Court, I don't think that's 
the way your Honor cam make the judicial decision on 
whether that search is proper. 
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1 

There doesn't have to be a ruling out of every 

2 

possibility that the vehicle was being used for the 

3 

transportation of counterfeit money, which I don't think 

4 

he raent, but he said. 

5 

Rather, that the agents had probable cause to 

6 

believe that it was being used. 

7 

None of the facts here — the underlying facts 

8 

support that proposition. 

9 

Without obviously arguing on and on, I think 

10 

your Honor has the point of Mr. LaVecchia's argument. 

11 

THE COURT: Well, I want to study the 

12 

cases a little more. I will reserve decision and 

13 

decide it before we get to the openings. 

14 

MR. LA ROSSA: Yes, sir. 

15 

(continued next page.) 
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43 

TiiL COURT: Let's hear the tape now. 

Mit. HJ l’LTRIs : would you mark tnis . 

TJiL CLLRK: Government Lxhinit 4, partial 

transcript of tape of 2/15/73, uiarkea for identifica¬ 
tion . 

(So marked.) 

MR. DE PETRIS: Your Honor, that’s the portion 
which the Government intends to use. Now, I have 
a full transcript which is not a corrected copy. 

But it has all of the words. Just some of the names 
are wrong. 

If your Honor would like to use this , so we 
can start a little before — before the portions the 
Government Intends to use? 

THE COURT: All right. 

Do you have a copy of that for Mr.LaRcssa? 

MR. DE PETRIS: He already has a copy. 

THE COURT: All right. 

MR. DE PETRIS: We'll be starting, approximately 
in here somewhere. That's page A-10. Three-quarters 
of the way down. 

MR. LA ROSSA: Can you tell me where you are gojir 
to start? 

MR. DE PETRIS: Yes. 

Page A-10. 

iss 
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MR. LA ROSSA: A-10. 


MR. DE PETRIS: A-10. 


MR. LA ROSSA: May I sit down? 

THE COURT: Yes. Surely. 

(Tape played in open oourt.) 

MR. DE PETRIS: That was the portion, your 


Honor. 


please 


THE COURT: Yes. Oive this back to MR. DePetrik 


Mr. LaRossa, that was an intelligible excerpt. 


I thought. 

MR. LA ROSSA: May it please the Court — 

THE COURT: Subject to identifying the voices, 

it would seem to me that it is audible. 

MR. LA ROSSA: I refer your Honor to U. S. 
against Elaine Bryant, decided by the U. S. Court of 
Appeals, on June *1, 1973, the Second Circuit, where 
the Court states that you must make a determination 
as to whether or not substantial portions of the tape 
were inaudible, to determine whether that tape can 
go to the Jury. 

I submit to you that listening to a portion 
such as Mr. De Petris Just played to you does not 
satisfy the requirements of Bryant and I am not 
stipulating that this tape is audible. I submit to 
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you that too majiv port inns - . f the tape are tivu-ll h le, 
substantial portions, to permit you to rule on tie 
an 'ihl 11 v•” of the small portion. t'< t Mr. ooVetr*. i 
w* *■" nl av . 

I think Mr. Pe! otrl • * < l ! r. that this 1 :ine 
l r*rn— •/ an houe. 

1 < n " opr; t ? 

•M. w; 1T.TMIS: Aon: /.inanely. 

C-v • v f , r; . 

1,4 r A : An■.! T sub; It to the "cnirt. 

the 4 that nl ay i nr, that your Honor lurt he rd , could 
.not inv !f>on ••ore k >; r f ; —or-'nts. /i *'ev; ;• ir> ,4 -.?s 
"" COTTIIV: '.veil, ar ? the re material in t. e 

[•"V, <-»♦' He tape that you think are essential to 
in i- ”ri r. o’ to oxulain this onrt of it? 


k now 


. r,A POH'jA: Well, the trouble la we '..n't 

*.b- iP-.v.;-r to that. There are so many — ti - re 


;o • i'.r;tant I ! ll — 

V:,. ror :T: If you look at that transcript 


a . 

• ,j » « • , ^ n r * • ' i •.# r 

• • l . . 1 . » l f JL 

v. the .ini ted Mr a tea Case, 
which r • for-; ,o t .he r.> ’ stan 
unlnt el l * *lh ie. Hecorii nr 
untrustworthy arid therefore 


also cite tha lonroe 
its P? f i Fed. ?nd. at r -, 
ial portion • t.n-a ■ sr- 
- renderinr ronordlny 
Inadmissible. 
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MR. DE PETRIS: Your Honor, one of the problems 


with this — with this particular tape is that there 
is discussion between Mr. LaVecchia and Mr. McMillan 
durinp the course of this entire tape, of several 
other types of Illegal activity. 

That is one of the reasons why the Government 
does not Intend to offer the entire tape in its direct 
case. 

THE COURT: Wnat is all this talk about General 

Motors anu cars and trucks? 

MR. DE PEThlS: ’’hat's Just general conversa¬ 
tion, your Honor, that portion. 

THE COURT: Weil, it's not Ju3t general 

conversation. They are talking about some specific 
cars, aren't they? 

MR. DE PETRIS: ¥es. But It's a discussion 
about the problems the different peonle who are there, 
having with different types of companies; General 
Motors, Chrysler, I oelieve and others. That Is 
the transcript of the encire tape. 

THE COURT: What Is the rest? Someth!nr 

about pills? Are those supnosed to be illegal Dills? 

MR. DE PETRIS: Yes. There are some pnotopraohs 
of a purchase of nlllo made in front of the buildinp 
that day. 
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’ I; bn's, you woula find that there would be an 
ade-mato and complete exr ] annt 1 on f >r every ccnvorsatilnn 
however, V- - ire not. remitted to do that and 
b’v.f’d . r > i the- lienlr.lorn that l •.ubmit are bindinr 
unon thl.3 Court, the substantial portions of the 
unintellirlble tare, j submi- make the entire tape 
untrustworthy. 

And the fact that your Honor ha3 been f.iven 
a transcript to rend of the portions of the tan': vd-.at 
the Government submits arc Intel 1 1‘ible, J do not 
relievo satisfies the problem *-nat the Government 
must overcome. That beinr that substantial portions 
Of the tanc are unintelligible. 

Therefore, the tape is untrustworthy. 



*<7 

THE COUNT: Well, let no ret back to my 
question, Mr. LaHossa. 

r rc there other portions of this tarn- that you 
thin' wf>u 1 >i h ive to !•«.* Played irM transcribed 
•'inc'i**atoiy in order to cast some Uqht on the part 
the! r'.r. DePetr’s wants to un>*V 

d. . LA WOM.SA : We believe that the uniritell l^ib 
portions of t.L t oe which are so -substantial arc 
such that if veui honor could, In effect, clear them 
of the static an 1 listen to the tare in its entirety- 
if we had that kind of a mechanical operation, and 
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<49 

Chief Judge Mi3hler of this court. In l. S. v. 
Marvin Little and James Small, 7<l CR 7<4 , wherein 
Judge Mlshler in a written opinion stated "the 
defendants decline to stipulate to the accuracy of 
the remainder of Exhibits <4A and 5A,"which were 
transcripts, these transcripts may not be placed 
before the Jury. U. S. v. Bryant, which I gave your 
Honor the date of, the decision of the U. S. Court 
of Appeals, decided June <«, 1973, in an opinion 
written by Circuit Judge Jim Timbers. 

(continued next page.) 
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THE COURT: Well, the dry ant case 1 remember 
because 1 have had to consider it on other occasions. 

MR. DE PETRIS: The bryant case does not speci 
fically state that where the defendant does r»ot 
stipulate to the accuracy of the transcript, the 
transcript may not be used. 

MR. uA ROSSA: Apparently, Judye — Chief 
Judge Mishler believes it does, as I do. 

eould you like to see the opinion? 

THE COURT: bo you have a copy of his memorandum? 

MR. oA ROSSA: Yes, your uonor. 

May we mark this? 

Tub COURT: This would seen to me to support 
usiny Government Exhibit 4, because Judye .Iishler 
says the first 2 0 or 30- minute segment is blank, 
inaudible or irrelevant. The portion running from 
page 2 of the transcript to page 4 is audiole ana 
therefore admissible where indieateu on the transcript. 

MR. OA RObJA; I think you have to keep reauinc 
on though, your honor. 

THE COURT: similarly, the portion oeyinniny 
on C — continuing to page 10 is admissible. The 
transcrip3 can't be used because the defendants 
decline to stipulate as to the remainder of the 
exhibit. 
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MR. LA ROSS A: Lvcry exhibit that the defendantjs 
refused to stipulate to in that case was not submittea 
to the Jury. 

MR. ARlnbnY: Your honor, if 1 might shea 
3ome light? 

That was a case that I had in front of 
Judge Mishler and what nappeneu in that case was 
that there were certain tapes, telephone tapes, which 
the defense counsel in agreement with the Government 
prior to trial, had certain transcripts, and we 
stipulated were accurate, with certain minor varia¬ 
tions. 

however, there then was -- it was one tape 
whica was a Rel set transmission wnich was similar 
to the issue in this case, anu I took the position, 
as uiu tne other defense counsel ir. that particular 
case, that the overall tape itself was inaudible 
and unintelligible. 

The Government prepared a transcript. We 
refugee to stipulate to the accuracy of the transcrip 
Judge Mishler tueu eirected us to say -- similar 
to what your honor in fact has just asked Mr. uaRoosa 
to do: Well, what is your version of what the tapo 
says. And it was my position at that time that to 
force defense counsel to come up witn another version 
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1 

3 of what the tape is is in effect to ask cefense 



2 

counsel to waive the argument that the tape is in 



3 

aim of it 3 elf unintelligible ana inaudible. 



4 

Jr.mjO klishicl saia: *»oll f L^csically X 

1 

| 

) 

5 

agree, after reconsideration, and I can’t force you 


6 

to core up with your ovn version of what the tape 


7 

»}.:••••, and if you won't stipulate to the transcripts 


8 

or th» accuracy of the transcripts, then the tran- 


9 

scriits cannot go in front of tno Jury. 


10 

Judge iisncrl <i< howu /or locall, as your 


11 

. i,nor indicates, that although substantial portions 


12 

of the tape was inaudible, that certain portions 


13 

rt audible, over our objection, auo therefore could 


14 

be played to the Jury without tae aid of any tran- 


15 

script. 


16 

uowever, taere is a significant difference. 


17 

In that case the inaudible portions that were referred 


18 

to by and large approximately 30 minutes of it were 


19 

conversations and music at a party t -rior to tne actual 


20 

relevant incident. 


21 

bhathapponed taoro was that tnere was a party 


22 

;olru. ini at the informant'3 apartment anu for 30 


23 

minutes there was ; usic and party sounds and then the 


24 

informant allegeuly left with one of the defenuants 


25 

in that case, the defendant vuom I i ^presented, and 
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once they lett tae premises, n.uch of the remainder 
ox tee tape was a lot clearer, at least tile Covern- 
i.ent ir-tueu, tiuii tao previous portion. 


t iwiow jl r laat is tile case in this 


, >.ir ticaiui 


I-*. cVuiu: .mat is your point? T.iat tae 
.oulo he ,.'la/ua. witicut e transcript? 

: . .tiii.ilmi: ao. *iy ^oxut in tnat case -- 


wOui V : o«o. i.ere. lOuay. 

-• m.i.nSni': 1 uon 1 1 uae any position, 
.iO.net, as 1 uoa'i regret ut -- 


i.u‘. nOe-m: iiino is — 


i‘ni. Celli'wur point j S t.ic tape can oe 
layo. x-ituuut a transcii.jt? 


i ll\9 iiil IkJOwil; .40, Jll 


first i jay, your ..tmot can't pezt.it the 
» iit/iiij n cm- ta i o jccauie si’- .u portions of it are 
lnaucinj. , Cut xu is untrustv/orthy. 


I I ... a V el- 


4..t. count : ••til a .i.inute. uaac acioj tnat 
e in, . ecaaSe • •acnaje one port is inauuitile the 
ot.ioi , lit is n»:trastv;orbuy? 

*m. if jo , ala of tue tape is in— 

Jo i .uo.* — a „aeiilu;iCi.ai por Lion ui it 
r n... ro tie tape uxitrusts thy ana therefore can't 
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bo played to the .Jury. 'xhat's luy loyal position. 

AS to tiie 

I'Ll: COURT: how do you establish that? 

MR. jm\ ROLL A: I establish it by discussion 
in the dry ant case. i refer your uonor to iionroe 
eyainst the Unitea states. Monroe ayainst tnc 
United htates stated, unless the unintelligible portions 
are so substantial as to renuor tiie recoruiny, as a 
whole, untrustworthy, tao rccordiny is admissible, 
and this decision s.houlu bo loft to the sounu 
discretion of tni eudye. 

1 suorlit to you taat in tnis instance tao 
unintelligible portions are so substantial as to 
rentier tiie recordin'.; as a vvnole untra3 twortav, re¬ 
moving, i..ay it please tne Court, most respectfully, 
tiie decision froi. your sole discretion — froi your 
sound discretion, anu thorafore, your honor must 
rule ayainst its admissibility. 

what 1 ai.i suijye.atiuy to you is that il your 
honor rules ayain-Jt t:s, as to that point, then tae 
transcript cones into woing. 

iiil, COURT: I’hor want? 

Mil. i ,a ROcbA: Vt-.cn the issue on tiie transcri 
comes into beiny. 

Mil. Mil P iTF.ld: Your donor, apparently in 
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Jniteu t.tutes against Carson, 


w.Uc 1 if 


55 

citod in the 


footnote in the iiryant. opinion, Court in dryant 

uani that it might be appropriate to -- to aumit a 
transcript to assist the Jury in comprehending a 
tape recording. In such case, it would be advisable 
to follow the procedure approved in United States 
against Caron, and that proceuure i 3 the procedure 
whereby the Government submitted a transcript and the 
defense counsel submitted a transcript and where there 
was a variance between the language, both transcripts 


wore submitted to the Jury. 

And 1 — Carson is at 404 Fed. 2d, 424. 
mb COURT: I'm not sure the dryant case says 
that the defendant should keep — can keep out an 
ac.curate transcript by refusing to stipulate as to 
its accuracy. 


Unless you can show mu some prajuuice froir. 
omitting the other part of the tape and using only the 
part that the Government thinks is relevant, it. 
seems to me that it is pro jpr to use it. 

/HI. i«A RObbA: Your honor, I am sugges _ing 
that the tape is inaudible as a whole. I assume your 
honor is ruling against -- 

ThL COURT: It i3 not inaudible as a whole. 

11 is certaixxly audible as to the part that we heard. 
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7 MR. LA ROLLA: May the record reflect, your 

honor, that you heard a portion of tnis tape as 
advanced by the Government and no other portion. 

In audition to that, your honor — 

Till: COURT: I'll hear the rest of it at 4:30. 
I'll hear the whole tape at 4:30. 

net's take a fivo-riinute recess ana brine; 
up a Jury. 

(Recess taken.) 

(Continued on next payo.) 
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•v r t l i. .i vj o ki 


L • > ** 


V “* J t-OUUT: All riyht, conrloiior.. 

.it.i ro^ ( .oc’t to ta« Jeisuu’ of the aoncy in 

t,Ui Crr ' it SOCj to itt - tiiat .<r. uaVocchia nr,a enoucja 
connection with the counter^ transaction so taut 
thcrc WJ - **aaoi»aoi«.- c, a.;o to ooiiovu that there was 
additional counterfeit in tne car. ,u»u that beiny 
iiol only the ilankaliuo case, out the supreme 
court’s opinion in Chui.J>ers ayuinst ..aroiie, wnich 
ca.j a little later, sail, in 0U uprenu Court at li)dl, 

' Caere ^ , little to c iucse in torn.c of practice 
eonsjeyuci.cus between in i.^euiatc search without a 
..arrant am; the car ...puooiiization until a warrant 
ie o. j t.. **u soi.e co;i3eijuencoj ...ay not follow 

•.mure taoro is unforeseeable cause to searc i house, 
jUt 101 t,lL: P*» r i-Oi:u Or tne Fourtn ;k,i!ncrr.cnt, there is 
a constitutional e it far once between louses anti cars." 

• o i fain., tne search of tne car snoulo be 
sustai n: and x u.iiy tne ration l.o ju^ross. 

,u “ *«3poct to Uie tapes, 1 tnink 1 ir.u 3 t 
probably listen to tsi. v/nole tape to see whet-.er 
there is anything in tne early part taut casts count 
on the trustworthiness of the tapes. x think x uiun*: 
near any of this tape fCstereay, die 1 / 

• nv. o.j IVAhid; Vhat's eoirect. 
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OPINION OF JUDGE STEWART 
ON MOTION TO SUPPRESS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

---X 

UNITED STATES OF AMERICA, 

-against- 

73 Cr„ 286 

EDWARD BOGAN and ANTHONY 
LA VECCHIA, 

Defendants. 

-X 

MEMORANDUM 
STEWART, DISTRICT JUDGE: 

Defendants Bogan and La Vecchia move to suppress at trial, 
pursuant to Rule 41(e), Federal Rules of Criminal Procedure, 
the fruits of a search of the premises known as Beacon Printing 
and Beacon Discount Sales at 270 Lafayette Street, New York 
City, pursuant tc a search warrant issued by United States 
Magistrate Jacobs on February 15, 1973. The sole question on 
this motion is whether the affidavit of Secret Service Agent 
Tully on which the search warrant was based contained suffi¬ 
cient facts from which the Magistrate could independently find 
that probable cause existed to believe that a crime had been 
committed and that evidence of that crime would be found on 
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the premise's described in the warrant. Since wo find that 
Agent Tully's affidavit contained sufficient facts to permit 
such a determination, we deny defendants' motion. 

The foil.wing facts are set out in the Tully affidavit, 
and are not seriously disputed. 

1, The affiant was informed by one McMillan of prior 
dealings in counterfeit money with defendant LaVecchia and a 
man he (McMillan) later came to know as defendant Bogan. 

2. McMillan also informed the affiant that LaVecchia 
operated a business known as Beacon Discount Sales on the 
second floor of 270 Lafayette Street, New York City.-^ 

— Defendants dispute the affiant's contention that Dun & 
Bradstreet reports independently indicated that Bogan and La 
Vecchia were co-partners in a business operating out of the 
second floor of 270 Lafayette Street. They have submitted Dun 
& Bradstreet reports which indicate that only defendant Bogan 
owned such a business. For the purposes of this motion, we 
do not find this discrepancy crucial, and will assume that only 
Bogan was the technical legal owner of this business. LaVecchia's 
dealings with Bogan, both those personally observed by the 
affiant and other Secret Service agents, and as stated by the 
informant McMillan; and LaVecchia's entry into 270 Lafayette 
Street shortly before the counterfeit money was passed, see 
infra, are facts from which the magistrate could reasonably 
connect defendant LaVecchia and the premises searched. Bogan's 
connection with the transaction, and with the premises at 270 
Lafayette Street, as outlined in the affidavit, are not seriously 
put in issue. 

Any possible misrepresentations in the affidavit with re- 
(cont'd next page) 
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3. Two days prior to the search, the affiant had McMillan 
arrange a purchase of counterfeit money from defendant LaVecchia. 

4. On February 15, 1973, the affiant and other Secret 
Service agents observed and overheard (through a transmitter 
carried by McMillan), a series of actions and conversations 
between Bogan, LaVecchia and McMillan whi^h culminated in the 
sale of counterfeit money by LaVecchia to McMillan. During 
these transactions, defendant LaVecchia was seen by Secret 
Service agents entering and leaving 270 Lafayette Street. De¬ 
fendant Bogan was overheard by the affiant asking where 
"Anthony" was, and upon being told that he went to "your 
[Bogan's] place", placing a phone call to "Anthony"During 
this call, McMillan informed that Bogan said, "the package is 
already there, I've got the key. I'll meet you". The sale 

JL/ (cont'd) spect to the Dun & Bradstreet reports are therefore 
immaterial. Also, there is no showing at all that any were in¬ 
tentional. United States v. Carmichael . F.2d , 14 

Cr. L. Rep. 2128 (7th Cir. 1973); See United States v. Gillette. 
383 F.2d 843, 848 (2d Cir. 1967). - 

2/ In the context of the transaction, any inference other 
than that "Anthony" was defendant Anthony LaVecchia defies 
reason. It would also be quite reasonable to infer that Bogan 
was calling LaVecchia at 270 Lafayette Street. 




of counterfeit money was shortly thereafter completed by La 
Vecchia handing McMillan a key to a locker containing the 
counterfeit money. 

As summarized, the affidavit clearly meets Lhe tests for 
sufficiency for a probable cause finding established by the 
Supreme Court in Aguilar v. Texas , 378 U.S„ 108 (1964) and 
Spinel Ii v. United States , 393 U.S. 410 (1969). Both the 
credibility and reliability of the informant McMillan, and 
the occurrance of the acts as to which he informed are inde¬ 
pendently corroborated by Secret Service surveillance and in¬ 
vestigation. Among those corroborative facts stated in the 
affidavit are the facts that the informant, under government 
supervision, control and surveillance, arranged to and did 
carry out a transaction for the purchase of counterfeit money 
which directly involved, albeit at different intervals, both 
defendants; that a Secret Service agent had previously observed 
printing presses and paraphernalia on the premises on the second 
floor of 270 Lafayette Street; and that Dun & Bradstreet reports 
confirmed that at least one of the defendants observed in the 

transaction on February 15, 1973, Edward Bogan, owned a print- 

37 

ing business which was located on the premises searched.— 

_3/ See note 1 supra . 
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In addition, the underlying bases for both McMillan's and the 
affiant's allegations are set forth in detail in the affidavit. 

We conclude by underscoring that the standard for deter¬ 
mining the sufficiency of an affidavit for a search warrant 
is not one of certainty, but of probability. Brinegar v. 

United States , 338 U.S. 160, 175 (1949); Aguilar v, Texas , su£ra. 
We could not conclude, for example, that either defendant Bogan 
or LaVocchia was in fact involved in the February 15, 1973 
transaction. We need only find, as we do, that the facts and 
circumstances set out in detail in Agent Tully's affidavit are 
sufficient to support a magistrate's independent finding that 
th^re was probable cause to believe that a crime had been 
cc.iimitted, and that evidence of that crime could be found on 
the second floor of 270 Lafayette Street. 

Defendants' motions are denied. 

SO ORDERED. 

United States District Judge 

Dated: New York, N. Y. 

December 6, 1973. 
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Ball-direct 

ROBERT L . BALL , 


a witness called on 


behalf of the United Staten of America, was sworn by 
the Clerk of the Court and testified as follows: 


DIRECT EXAMINATION 
BY MR. DE PETRISi 


Mr. Ball, by whom are you employed? 
United States Secret Service. 

Where are your headquarters? 

In Washington, D.C. 

I«5 that where you are stationed? 

Yes. 

How long have you been employed by the 


United States Secret Service? 

A Approximately six years. 

0 What is your official title? 

A I am a fingerprint specialist. 

0 what are your duties as a fingerprint 

specialist? 

A Hy duties consist of comparing one Impression 

with the other Impression to determine if they were made 

by the same fingerprint or palm print. 

These comparisons may be made between two 

ink prints, between Ink and latent prints, or between two 
latent prints. 
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Ball-direct 

I also examine evidence submitted to our 
laboratory by Secret Service agents assigned to the various 
field offices in the United States to determine if any 
latent print can be developed on these items if they do or 
can be developed I will compare these latent prints with ink 
prints submitted to our office of suspects in the case, 

I report my findings to the agent in the field 
and I will testify to my findings in court if requested, 

0 What special training have you received in 

fingerprint identification? 

MR. SHARGELt I will stipulate he is a 
fingerprint expert. 

MR. DE PETRIS: I believe the jury should 
know his qualifications. 

THE COURT: If it is brief I will proceed 
in spite of the stipulation. 

THE WITNESS: I was employed in fingerprint 
work since September of 1955. Twelve and a half year: 
with the Federal Bureau of Investigation in their 
fingerprint section and six and a half years with 
the United States Secret Service in their 
identification branch. 

0 Agent Ball, what is a latent fingerprint? 

A latent fingerprint is the markings made by 


A 
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Ball-direct 

I 

oily matter present on the finqers when you touch your face 
or hair perspiration exudes from the fingers and if you touch 
something such as butter or something with gre e or other 
matter that attaches to your finqers. And if you touch an 
object this leaves a print, what we call a latent print. 
Sometimes they are visible to the naked eye and other times 
they are developed through the use of chemicals or other 
means. 

0 What is the ink fingerprint? 

A The recording of the ridge detail that is 

part of the fingers for the palm or side. We apply ink *.o 
the ridges and apply the fingers to a card, usually an eight 
by eight fingerprint card. We usually use black printers 
ink to do this. 

0 Mr. Ball, what are the basic factors in the 

use of fingerprints as a means of identification? 

A The basic factors are that fingerprints are 

permanent, and every finger of every person bears a ridge 
arrangement on that finger that is unique and not duplicated 
on any other finger. And barring a case of an accident or 
surgical removal this arrangement is permanent for the life 
of that individual and there until decomposition of the skinj 
after death. 

0 What methods are employed to develop latent 
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fingerprints? 


Several methods. One method we use in the 


laboratory is the nin-hydrin method. This is a chemical 
reaction to the amino acids or protein in the perspiration. 
When the chemical comes in contact with the impression of the 
fingerprint, if it contains amino acids it turns a reddish or 
purplish color leaving the outline of the ridge detail. 

There is the silver nitrate method which is 
a reaction with the salt and the perspiration; and we also 
use various powders on non-porous objects such as glass, 
plastic, certain metals, 

0 Mr. Ball, how are fingerprints compared and 

identification affected from the comparison? 

A Portions of the finger ridges are broken and 

non-continuous forming what we call ridge characteristics. 
And fingerprints are compared and identifications are made 
by noting these ridge characteristics in one fingerprint and 
looking for the same ridge characteristics in the same 
relative position in another fingerprint. And if enough of 
these ridge characteristics appear in the two you can say 
a fingerprint identification has been made, 

0 Mr. Ball, I would ask you to step down here 

and examine these exhibits down here to determine if these 
are exhibits you have examined from your headquarters in 
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Washinqton, D.C.? 

A May I step down, your Honor? 

THE COURT: Yes. 

MR. DE PETRIS: At this time, let the record 
indicate that the witness is examininq Government's 
Exhibits 15 throuqh 18. The contents of those 
exhibits. 

Now, just Exhibit, Government's Exhibit 11 

and 12. 

THE WITNESS: The items in the boxes which are 
on the floor from Exhibits 14, 15, 16, 17, 18, and 
11 and 12, and the items in that plastic baq — 

MR. DE PETRIS: Government's Exhibit 45. 

THE WITNESS: Were examined by me or under 
my direction. 

0 Mr. Ball, upon your examination did you find 

any latent f qerprints in any of these boxes which you have 

examined? 

A Yes, sir, I did, 

0 Perhaps if you did it one box at a time, it 

would be easier. 

Did you find any finqerprints within the 
contents of Government's Exhibit 11? 

A Yes, sir, I did. 


\ . . 
*>>..< 
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0 Where did you first see that exhibit? 

A My headquarters in my laboratory in Washington, 

D.C. 

0 Did you conduct 2 m examination of that exhibit 

for fingerprints, latent fingerprints? 

A Yes, sir, I did. 

0 What method did you use in examination of 

Government's Exhibit 11? 

A I used a black fingerprint powder. 

0 Did you identify or find any latent fingerprints 

upon examination of that? 

A Yes, on one of the offset plates I did develop 

a latent print. 

0 I show you Government's Exhibit 39 in evidence 

and I ask you if you recognize that exhibit? 

A Yes, sir, I do. 

(continued next page) 


lcVl 




Ball - ui re ct/Dc Petris ^ ' 7 

When did you first see that? 

Al my headquarters in Washington, D.C. 

And how did you determine that, from your initials 


ie 0.11 d? 


Ye:., sir, iny initials appear on the back of the 


Kxhibit 


rir. ball, did you make a comparison of the latent 
fingerprint developed on Government's exhibit 11, with tnu 
finqerpi int impressions that appear on Government's bxhib.it 39? 
A Yes, sir, I did. 


parison? 


And what is your opinion after making that com¬ 


1 formed the opinion th.it a latent print whicn i 1 


developed on a portion of Government's exhibit number 11, this 
portion beinq an offset plate, I formed the opinion that a 
la tent fingerprint whicli I developed in tne area, which 1 am 
now indicating, and the ink impression appearing in the right 
middle finger block of Government's Lxhibit number 39, which is 
a fingerprint card bearing the name of bdwnrd Hogin, I formed 
the opinion that these two prints were made by one and the sum* 


finge r. 


Mb. DL PbTRIS: Could I have this separately 


marked as 1 1-A? 


Yes. 


1 .V) 


25 


Tllb COURT: 
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THE CLERK: So marked, as Government's Exhibit 

11-A. 

BY MR. DE PETRIS: 

o were any other fingerprints found in Government's 

Exhibit 11, that is, in that envelope there? 

A Oh, no, sir, not in this envelope. 

I thought you were referring to the box. 

o T show you Government's Exhibit 12 and ask if 

you found any latent fingerprints which are identifiable withir 
that Exhibit? 

A Yes, sir, I did. 

0 And did you use the same methods for raising the 

latent fingerprints? 

A On this Exhibit, sir, I used fingerprint powder, 

and also the inhydrin. 

o Would you explain what the inhydrin method is? 

A That is a chemical we use on porous objects such 

as paper because it can penetrate into the paper, and this 
reacts with the amino acid or the protein in the perspiration. 

o Bid you make a comparison of the latent finger¬ 

print which you found in Government's Exhibit 12 with the 
fingerprint card that you have? 

A Yes, sir, I did. 

() And that is Government's Exhibit 39? 

18 b 
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A Yes, sir. 

0 What opinion do you have after making that com¬ 

parison? 

A I formed the opinion that a latent print which 

appear", on the musiiage surface, or the sticky side of a piece 
of scotch tape, which is in the area which I'm now indicating, 
ana t he ink impression appearing in tire right index finger 
Mod. of Government 's Exhibit 39, wore made by one and the sane 
tinypr. 

O And whore was that? 

A It was found on the sticky side, the underside 

of tire scotch tape, which is a part of, or on the orange piece 
of oaper, which is Government's Exhibit 12. 

0 bid you find any other fingerprints within the 

contents of Government's Exhibit 12, which is this envelope? 

A Yes, sir, I did. 

0 Would you indicate to the jury where you found 

it? 

. 

(The witness then indicated.) 

o Is that the one? 

A Yes, sir. 

There are others. This was one which was devel¬ 
oped on the yellow piece of paper, and on the area which 1 am 
now indicating. 


1,) / 
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I formed the opinion that this latent print and 
the ink impression appearing in the right thumb finger bloc* 
of Government's Exhibit 39, were made by one and the same finger, 

I also developed another latent print on a portion 
of Government's Exhibit number 12, which is a negative. I 
form the opinion that the latent fingerprint which I developed 
on this negative, and the ink impression appearing in the left 
index finger block of Government’s Exhibit number 39, were made 
by one and the same finger. 

MR. DE PETRIS: Could I have this separately 

marked? 

THE COURT: Yes. 

MR. DE PETRIS: As Government'.s Exhibit 12-A? 

THE COURT: Yes. 

THE CLERK: Part of Government's 12, marked as 

Government's Exhibit 12-A. 

Q You may continue. 

A I also formed the opinion that a latent finger¬ 

print which appears on a piece of orange paper, witn a piece 
of yellow paper, and the negative attached, and the ink impres 
r.ion appearing in the right thumb finger block of Government's 
Exhibit number 39, were made by one and the same finger. 

y Is that the extent of the fingerprints recovered 

from Government's Exhibit 12? 

1 6 v> 


n 
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Yes, sir, those I identified, yes, sir. 

HR. DE PETRIS: Could I have these separately 
marked as Government's Exhibit 12 -h, c and D? 

TIM: COURT: All riqlit. 

Till: CLERK: So marked. 


1 || BY MR. 01: PETRIS: 


II 

Was that the extent of t he t inner,, rints found 

9 within those two Exhibit-*! 

xmpits, and that was contained in this box 

I 

10 | (Indicatinq) . 

j| 

11 j A Yes, sir, it was. 

' ? ' J yOU 1,avn s< ""“ ia-ntifym.j nui.bers by which you 

n cm tie te mine whether or not you «xa«W ti,i« box (Inuictimj, , 

11 A Yes, sir, I do. 

15 0 Tli is is Government's Exhibit 1 ■>. 

16 Mi<1 you ^cover any identifiable latent finqer- 
, 7 print.; on anythin.] contained within that box? 

18 (The witness then stepped off the witness stand 

19 ‘ in ‘ l approached the Exhibit.) 

?0 A Yes, sir, I did. 

,1 MU. I)K PiiTRIS: could 1 have thin separately 

?? || marked as Government's Exhibit 15--A? 

’1 ri11, C[jl,r * K: Part of Government's Exhibit 15 , 

l 4 marked as 15-A. 

I BY MR. Ill-; PETRIS: 
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q I show you Government's Exhibit 15-A and ask if 

you recovered fingerprints from that Exhibit? 

A Yes, sir, I did. 

O And would you explain what method you used to 

recover the fingerprints contained on Government's Exhibit 15-A, 
or a portion of Government's Exhibit 15-A? 

A The answer was by the inhydrin which reacts with 

the amino acids or the proteins. 

0 Did you make a comparison of the latent finger¬ 

prints which you found on a portion of Government's Exhibit 
15-A with Government's Exhibit 39? 

A Yes, sir, I did. 

q And would you relate to the jury your opinion 

with respect to that comparison? 

A I formed the opinion on one of the sheets of 

yellow paoer in the area which I am now indicating, I formed 
the opinion that the latent fingerprint which I developed, 
and the ink impression appearing in the left index finger box 
of Government's Exhibit number 39, were made by one and the 


same finaor. 


On another sheet of yellow paper, which is a 


portion of Government's Exhibit 15-A, in an area which I am 
now indicating, I formed the opinion that the latent finger¬ 
print which was developed, and the ink impression appearing 


IjU 


i 



id ! 
11 
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in tho right middle finger box of Government's Exhibit 39 were 
made by one and the same finger. 

And on a blue piece of paper (indicating), which I 
i:; ■' ,,f>rtion of Government's Exhibit number 15-A, and the late|t 
fingerprint which was developed in the area which 1 an now in¬ 
dicating, [ formed tho opinion that this ’atent fingerprint, 
cid tin- ink impression appearing in the lef t thumb linger bloc)[ 
of Govt -rument ' s Exhibit number 39, were made by one and the 


15 

U, 


same finger. 

..'ow, Mr. Ball, do you recall where those yellow 
pieces of paper, how they were contained within Government's 
I'-'h i hi t 1 % — A? 

M || A Moll, they were interspersed, but T don't know 

exactly where. 

dR. ElECIIETTr: Your Honor, 1 will object to that). 
TIN. OibRT: Overruled. 

I don t know exactly where they wore in the stack!, 

it they were on the top, the bottom, or in between the stack of 
onrronoy. 

Within this particular stack Here (indicating).-' 

A Right, right. 

I ion your notes, can you make a comparison as to j 
whether or not you also examined this box (indicating)? 

/ '- l dnl examine that box. 


IH 

19 

?0 

?l 

?? 

?:t 

?f 


i .> i 
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0 Would you indicate to the jury where on those 

several items you found fingerprints which are identifiable? 

A In the area of a portion of Government's Lxhibitj 

v/hi'di I am now indicating, i latent fingerprint appears. 

i,i ' 1 you make a comparison of that witli Govern- | 
mont ’ s l.,:h i b i t 39? 

A Yes, sir, l did. 

n What is your opinion? 

A I formed the opinion taut the impression wnicii 

appears in the area which I am now indicating, and the ink 
impression which appears in the right middle finger block of 
Government’s Ixhibit number 39, were made by one and the same 


fingor 


Now, Mr. Dali, when you first examined these 


items, they were not contained within tiiis plastic; is that 


correel, sir? 


That is correct. 

Did you place them in tiie plastic after you made 


the identifications? 


A Yes, sir, 1 did. 

d Please continue. 

A in the area where 1 am now indicating, 1 formed 

the opinion there were two latent fingerprints which appear, 

and I formed the opinion that one of these latent prints and 

I - i 

1 sJ o 
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the ink impression which appears in the left ring finger block 
were made by one and the same finger, and that the other latent 
impression, which is in the area which I am now indicating, I 
formed the opinion that that latent print, and the ink impres¬ 
sion in the left little finger block of Government's Exhibit 
39, were made by the same finger. 

On another sheet of paper which is a part of 
Government's Exhibit 16-A, in the area which I am now indicat¬ 
ing, I form the opinion that this latent print and the ink 
impression appearing in the left ring finger block were made j 
by one and the same finger, that is, in the finger block of 
Government's Exhibit number 39, that they were made by one and 
the same finger. 

On another sheet of paper, which is a portion of 
Government's Exhibit number 16-A, I formed the opinion that the 
latent print which appears in the area which I am now indicat¬ 
ing, and the ink impression appearing in the right thumb finge:: 
block of Government's Exhibit number 39, were made by one and 
the same finger. 

On the four sheets of paper which are a portion 
of Government's Exhibit number 16-A, in the areas which I am 
now indicating (The witness then indicated four places), I 
formed the opinion that these four latent prints, and the ink 
impression appearing in the right thumb finger bloc, of Govern-- 

Ui 




I 


n.i i 1 
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l.xli i hi L number l 1 ), were? made l>y one anil the? same thumb 

pri nfc. 


Mr. ball, perhaps it would bo easier if you step 


5 

i down lu*ro 

• 



(The witness did as requested.) 

7 


THE WITNESS: Okay, sir. 

8 

i 

May I, your Honor? 

9 


THE COURT: You may step down. 

m 

p.y mu. m: 

F> ETUIS: 

1 1 

0 

Have you had an opportunity to examine the con- 

12 

tents of 

Govornment 1 s Exhibit 17? 

in 

A 

Yes, sir, 1 have. 

11 

fj 

You may return to the witness stand. 

15 


(The witness did as suggested.) 

1A 


MR. DK PETRIS: Could I have this separately 

17 

marked? 

18 


‘I’lIE CLERK: Portion ot envoi nment ’s Exhibit 17 

19 

marked as 17-A. 

20 

ii y rut. in-: 

PETRIS: 



From Government’s Exhibit 17, did you recover 

2? 

any i denti f iabl e latent fingerprints? 

23 

A 

Yes, sir, I did. 

21 

n 

And did you make a comparison between those 

25 

i di -n t i 1 i al 

ill- latent fingerprints and the inked fingerprints 
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contained on Government's Exhibit 39? 

A Yes, sir, I did. 

Q And what was your opinion, with rewpedc to your 

examination? 

A I formed the opinion that the latent impressions 

which appear on six -- excuse me, -- counterfeit notes — 
excuse me -- which are a portion of Government's number 17-A 
and in the area which I am now indicating (at this point the 
witness indicated six points on each of the counterfeit notes) 
-- and the ink impression appearing in the right thumb block 
of Government's Exhibit number 39, were made by one and the 
name thumb print, and also on a piece of yellow paper which is 
a portion of Government's Exhibit number 17-A, the latent prin 
which was developed on this piece of paper in this area which 
I am now indicating, and the ink impression appearing in the 
right thumb finger block of Government's Exhibit number 39, 
were made by one and the same thumb print. 

0 Mr. Ball, do you recall where these particular 

items were within this stack when you first examined them? 

A No, sir, I don't. 

0 But they were somewhere within this stack? 

A Yes, sir. 

0 I see. 

Mr. Ball, could you step down again? 

ldb 
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(The witness did as requested.) 

T would ask you to examine the contents of (!oven|- 


inont's Exhibit number 18. 


Did you recover any identifiable latent finger 


(, jl nrints within this Kxhibit? 


Yes, sir. 


MIt. DE PETRIS: You may return to the witness 


stand. 


(The witness did as suggested.) 

MR. I)F. PETRIS: May I have these marked as a 
separate portion of Government's Exhibit 18? 


THE COURT: Let. them be marked. 


THE CLERK: Part of Government's Exhibit 18 is 


marked Government's Exhibit 18-A. 


BY MR. DE PETRIS: 


l show you Government's Exhibit 18-A, and ask 


you if you made a comparison of the various portions of 


Exhibit 


18-A with Government's Exhibit 39? 


Yes, sir, I did, 


And what was the resul *• . of your comparison? 

I formed the opinion that the latent fingerprint 


which appears in the area which I am now indicating on the 
yellow sheet of paper, a portion of Government's Exhibit numbe 
18-A, ami the inked impression appearing in the right ring 


2 
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finger block of Government's Exhibit number 39, were made by 
one and the same finger. 

I also formed the opinion that a latent print 
which was developed on another sheet of paper, a portion of 
Government's Exhibit number 18-A, in the area which I am now 
indicating, and the inked impression appearing in the left 
middle finger block in Government's Exhibit number 39, were 
made by one and the same finger. 

I also fronted the opinion that a latent print 
which appears or was developed in the area which I am now 
indicating, which is on another sheet of yellow paper, and 
which is a portion of Government's Exhibit number 18-A, and 
the inked impression appearing in the right middle finger 
block of Government's Exhibit number 39, were made by one and 
the same finger. 

O Will you step down again, Mr. Ball, please? 

(The witness did as requested.) 

Q Did you have occasion to examine the contents 

of Government'sExhibit 45? 

A May I just look at it? 

(The witness then examined the Exhibit.) 

A Yes, sir, I did. 

0 And did you recover any identifiable latent 

fingerprints from an examination of the contents of Government.'s 


1 Jh 


( 
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2 

3 

4 

5 

II 

6 


exhibit 45? 

A Yes, sir, 1 did. 

Oo you recall how many you recovered? 
' 1 could pick them out, sir. 

Would you, please? 


i 


i 






A 


lo you. 


9 


10 


They appear on the items which I am new handing! 

MR. Di: PETRIS: I see. 

May 1 have these separately marked? 


11 

1? 


11 

15 

16 
17 

I! 

13 

19 !j 

20 


2? 

23 



25 


THE COURT: Yes, sir. 

MR. DE PETRIS: 45-A, B and C. j 

THE CLERK: Three parts of Government's Exhibit 

A r j, marked as Government's Exhibit 45-A, b and C. 

BY MR. DE PETRIS: 

0 I show you Government's Exhibit 45-A, and ask 

you if you recovered an identifiable latent fingerprint from 1 
that Exhibit? 

A Yes, sir, I did. 

0 And did Y ou compare that identifiable latent 

fingerprint with the inked fingerprints contained in Govern¬ 
ment's Exhibit 39? 

A Yes, sir, I did. 

What was the results of your comparison? 

A Two of the pieces of paper which are a portion 
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of Government's Exhibit 45-A, in the areas which I am now 
indicating on the two pieces of paper, well, I form the opinio^ 
that these latent prints, and the inked impression appearing 
in the right thumb block of Government's Exhibit number 39, we| 
made by one and the same finger. 

I also form the opinion that the latent print 
which was developed on another piece of paper in the area which 
I am now indicating, which is a portion of Government's Exhibit 
number 45-A, and the inked impression appearing in the right 
index finger block of Government's Exhibit number 39, were mad^ 
by one and the same finger. 

O Mr. Ball, do you recall how they were contained 

within Government's Exhibit 45-A, or 45, rather? 

A No, sir, I don't, no. 

Q I show you Government's Exhibit 45-B, and ask 

you if you recovered any identifiable latent fingerprints from 
that Exhibit? 

A Yes, sir, I did. 

n And did you make a comparison with Government's 

Exhibit 39? 

A Yes, sir, I did. 

0 And what was the result of that comparison? 

A I form the opinion that a latent print which 

appears on the mucilage side, of the underside of the piece of 

£00 
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tho piGCO of scotch tape, which is a portion of Government's 
Exhibit number 45-B, in the area which I am now indicating, I 
form the opinion that that latent print and the inked impressiojn 
appearing in the right index finger block of Government-s 
Exhibit number 39, were made by one and the same finger. 

Dal1 ' ls it your testimony that the identifi-j 
able fingerprint was found on the sticky side of the scotch 
tape? 


A 


Yes, sir, it was. 


(continued on next page.) 
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0 I show you Government's Exhibit 45-C and ask 

you if you found an identifiable latent fingerprint in that. 

A Yes, I did. 

0 And did you make a comparison with Government's| 

Exhibit 39? 

A Yes, sir, I did. 

0 And what were the results of that comparison? 

A I formed the opinion that the latent print 

which was developed in the area which I am now indicating on 
Government's Exhibit 45-C and the inked-impression appearing 
in the left index finger block of Government's Exhibit 39 
were made by one and the same fingerprint. 

0 Mr. Ball, were there any other identifiable 

latent fingerprints which you recovered? 

A Yes, sir, there were. 

0 And would you — could you come down and show 

and indicate where they were found? 

A Yes, sir, I can. These are unidentified 


20 

21 

22 

23 

24 

25 


latent prints. 

I'm sorry, did I misunderstand you? 

‘ 0 Yes. 

A Did you want — These are latent prints which 

were developed but for which no identifications ware made. 
q I see. 
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A In the area which I am now ir. 1 uatinr. 

0 Were there any other fingerprints recovered 

which you were able to identify? 

A No, sir, there were not. 

0 Did you make a blow-up of an inked and latent 

fingerprir.c concerning one of these exhibits which you 
testified about? 

A Yes, sir, I have. 

0 Do you have it with you? 

A Yes, sir, I do. 

0 Could I have it, please? 

MR. DE PETRIS: Could I have this marked for 

identification? 

THE COURT: Yes. 

THE CLERK: Blow-up marked Government's 

Exhibit 56 for identification. 

(So marked.) 

0 I show you Government's Exhibit 56 for 

identification. Is this the blow-up that you had prepared 
concerning one of these fingerprints which you testified 


about? 


Yes, sir, it is. 

Do you recall which one it is? 

Yes, sir, I do. It’s in the — it f s in the 




25 
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first box, in that — yes, sir. 

0 Government's Exhibit 16-A? 

A Yes, sir, it appears on one of the items in 

Government's — Government's Exhibit 16-A. 

0 Would you indicate to the jury where — 


the jury. 


It's at the area which I am now indicating to 


I see. Would you explain to the Court and 


jury the various indications on that blow-up of how you make 
your fingerprint identification? 

A Yes, sir, I will. 

THE COURT: Can you set this up some place 
where everybody could look at it? 

THE WITNESS: Your Honor, if I may step back 
in front of the jury a little bit, would that be 
sufficient? 

THE COURT: Yes, you may do that. The 
defendants have to see it, too. Maybe move it way 
back towards the spectators. 

THE WITNESS: Ladies and gentlemen, this is 
the chart that I prepared for you so that I may 
illustrate how a fingerprint identification is 
effected. 

These are two enlarged photographs, an 

2 &'- 
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approximate eighteen times enlargement of the original. 
The photograph is labeled "latent print" and gives an 
enlargement of the impression which appears in the 
area which I am now indicating. 

I am going to get the Government's Exhibit 
number, if I may, 

MR. LA ROSSAs 16-A. 

0 I believe it's 16-A. 

A Tliis is 16-A. This is a portion of Government's 

Exhibit 16-A. 

And the photograph labeled "inked impression" 
is an approximately eighteen times enlargement of the inked 
impression, one of the inked impressions which appears in 
the block marked "left four fingers taken simultaneously." 

This is an impression of the inked impression 
which also appears in the left ring finger of Government's 
Exhibit 39, which is a fingerprint card bearing the name 
of Edward Bogin. 

The black lines in the two photographs 
represent the raised portion of the skin of the fingers, 
and the red lines and the numerals were put on by me so that 
I may illustrate to you different characteristic points 
which I found in the two prints which I compared. 

In the photograph of the latent print near 
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the center of the photograph there is a dividing ridge* The 
point of the division I have marked as characteristic point 
No. 1. 

Below characteristic point No. 1, with one ridge 
intervening, there is an ending ridge which I have marked as 
characteristic point No. 2. 

Below characteristic point No. 2, with one, two, three 
ridges intervening, there is another ending ridge, which I 
have marked as characteristic point No. 3. 

Keeping these three points in mind, and their 
relationship to each other, I will now go to the photograph o 
the inked impression. 

Near the center of the photograph there is a dividing 
ridge. And the point of division I have marked as point 


No. 1. 


Below characteristic point No. 1, with one ridge 
intervening, there is an ending ridge which I have marked as 
characteristic point No. 2. 

Below characteristic point No, 2, with one, two, 
three ridges intervening, there is an ending ridge which I 
have marked as characteristic point No. 3. 

Now to go back to the photograph of the latent print. 
Below characteristic point No. 3, with one, two, three, four 
five ridges intervening, there is a dividing ridge, which I 


» 
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have marked as characteristic point No. 4. 

Below characteristic point No. 4, with no ridges 
intervening, there is an ending ridge which I have marked as 
characteristic point No. 5. 

And above characteristic point No. 5, following that 
ridge down, there comes a point where that ridge ends. I 
have marked this end ridge as characteristic No. 6. 

Keeping these three points in mind, and their 
relationship to each other, I will now go back to the 
photograph of the inked impression. 

Below characteristic point No. 3, with one, two, 
three, four, five ridges intervening, there is a dividing 
ridge. The point of the division I have marked as 
characteristic point No. 4. 

Below characteristic point No. 4, with no ridges 
interven_ng, there is an ending ridge which I have marked as 
characteristic point No. 5. 

And above characteristic point No. 5, following the 
ridge now, we come to a point where this ridge ends, and I 
have marked this as characteristic point No. 6. 

Ladies and gentlemen, based upon the number of points 
which I charted, some which I pointed out individually, some 
which I did not, and still others which I did not chart, I 
formed the opinion that the — the latent print which 
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appears on the portion of Government’s Exhibit 16-A in the 
area which I am now indicating and the inked impression 
which appears in the left forefingers taken simultaneously 
blocked portion of Government's Exhibit No. 39-A, which is 
the fingerprint card bearing the name of Edward Bogin, were 

made by one and the same fingerprint. 

0 Mr. Ball, you testified that in addition to 

the ten points which you hava indicated you did chart, you 
did discover other identifiable points? 

A Yes, sir, I did. 

MR, DE PETRIS: I have no further questions, 

your Honor. 

THE COURT: Well, it’s 4:30. I guess — 

MR, FISCHETTC: Your Honor, I understand 
Mr. Ball has to get back to Washington. I'd be very, 
very brief. 

THE COURT: All right, you may proceed. 

MR. SPARROW: May we ask before questioning 
by Mr. Fischetti that there be a limiting instruction 
to the jury concerning this testimony insofar as it 
pertains to any of the other three defendants, since 
the only one named is Mr, Bogin. 

THE COURT: Well, this testimony, ladies and 
gentlemen, obviously relates to the identification of 
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Mr. Bogin with some of the currency. It does not 
identify any other witness, any other defendant, and 
its relation to the other defendants will depend on 
what you find with respect to the conspiracy to 
possess or distribute this currency. 

Go ahead, Mr. Fischetti. 

CROSS-EXAMINATION 
BY MR. FISCHETTIi 

q Just a few questions, Mr. Ball. 

A Yes, sir. 

0 I believe you testified that a print is maJe 

from perspiration or some type of body oil on a finqer is 
placed on an object; is that a fair analysis? 

A That — that would be one of the ways that a 

latent print is developed, yes, sir. 

0 In other words, if a man were wearing a 

rubber glove, a surgical glove, and he touched the item it 

would leave no prints; is that correct? 

A No, sir, not on the object which the glove 

touched. No, sir, it would not. 

0 The inside of the glove would be on the 

object, 

A There may be seme on the inside of the glove, 

yes, sir. 

I 
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0 

But not on the object? 


3 


A 

No, sir, not on the object. 


4 


0 

Now, you ran different type of tests on these 


5 

bills 

and everything else that Mr. DePetris showed you. 


6 

did you not? 



7 


A 

Yes, sir, I did. 


8 


0 

Neohydrin tests (sic)? 


9 


A 

1 *. 

The paper items, the porous items were tested 


10 

with 

ninhydrin, and the non-porous objects such as the 


11 

metal plates, 

fingerprint powder was used on those. 


12 


0 

From the tests that you ran on the objects 


13 

will 

you tell 

me when the prints were made? 


14 


A 

No, sir, I cannot tell you when they were made, 


15 


Q 

Could you tell me if the prints on all these 


16 

objects could 

have been made on the evening of February 15th* 


17 

Would that be possible? 


18 


A 

No, sir, I could not. 


19 


0 

Would it be posible that they were made during 


20 

that 

tine, February 15th late in the evening, 1973? 


21 


A 

Well, it's possible, I suppose. 




0 

Now, maybe we can do this the way 


22 






Mr. 

DePetris 

did it. May I ask you to step dcwn? 


23 







A - 

Yes. Yes, sir. 


24 







0 

Let’s take a box. Can I ask you to do it this 
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way. I am not as strong as Mr. DePetris. 

Now, in this box is contained numerous bills 

of counterfeit money — right? 

A Yes, sir. 

0 And I notice that they are all colored a 

different color, blue; am I correct? 

A Yes, sir. 

q And I assume that that color is on the bill 

because you tested it, all these bills, for fingerprints? 

A Yes, sir, the ninhydrin process to determine 

if they were counterfeit. 

0 Each and every bill contained in this box 

was tested; is that correct; 

A Yes, sir, that should be, each and every bill. 

0 And each and every bill in this box was 

tested for latent prints to be compared with that card 
with Edward Bogin’s name on it; is that right? 

A Yes, sir. 

0 And out of this entire box you found prints 

on these three items; is that correct? 

A I'll have to check my notes. * 

0 Check your notes. 

A Yes, sir, that's correct. These — these 


° 1 t 


three pieces of paper. 
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0 Now, can you tell me whether or not each of 

these pieces of paper were on top of a packet of bills such 
as this when you first saw them? 

A Which? 

0 These three pieces of paper with the prints of 

Mr. Bogin, can you tell me whether or not when you first saw 
them to examine them they were on the top or bottan of these 

piles of bills? 

A No, sir, I cannot. 

(continued next page) 
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0 All the bills in this box are also similarly 

colored blue? 

A Yes. 

0 And they were all checked? 

A Yes. 

0 For the prints of Mr. Bogin? 

A Yes. 

..his entire box, how many prints did you find? 

I did not check this box. Government's Exhibit 
45-C, I believe, contained in this box -- 

0 These items loose were in this box? 

A They were in this box. 

0 Tell me, how many prints are in the box? 

A There are no prints in this box. 

0 None, whatsoever? 

A No. 

0 How many bills are in that box? 

A Thousands. I don't know how many. 

0 How many bills did you examine altogether? 

A Approximately 50,000. 

MR. LA ROSSA: How many? 

MR. FISCHETTI: 50,000. 

MR. LA ROSSA: Thank you. 

0 Would you have a seat, please. 
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I assume, without keeping you here much longer, 
if I ask you similar questions with reference to the rest of 
the boxes, your answer would be the same? In other words, onl; 
the items that you testified to were prints of Mr. Bogin in 
these boxes? 


And all the other boxes were examined for Mr 


Bogin's prints? 


Yes. 


Q No prints were found? 

A Not of Mr. Bogin. 

0 This is a sample package of bills that came from 

the Exhibit, those are bills you examined? 


Yes. 


Those are bills you examined for Mr. Bogin's 


prints, is that right? 


Yes. 


What we just did here now, my fingerprints are 


on these bills? 


Not necessarily. 

They might not be? 

Might not be. 

Your fingerprints might be on the bills? 


Might be. 
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0 Did you run any tests on these bills ot any 

t Service Agents? 

A No, sir. 

Q Did you run a test on Agent Kramer's prints? 

A No. 

MR. LA ROSSA: Who? 

MR. FISCHETTI: Kramer. 

0 Government's Exhibit 11 are plates, correct? 

A Yes. 

Q How many plates are there? 

A Eighteen. 

0 Including 11-A? 

A Yes. 

0 Did you run tests on all eighteen? 

A Yes. 

0 Did you find any prints of Mr. Bogin? 

A Yes, I did. 

0 On all eighteen? 

A On one plate. 

0 11-A? 

A Yes. 

0 You can’t tell me when that plate was made? 

A No , s i r . 


MR. FISCHETTI: I have no further questions. 
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Were you given any pieces of metal to determine 
whether or not Mr. LaVecchia's fingerprints were on it? 

A The plates, if you consider that metal, were 

i 

submitted to our laboratory. 

0 How about a key? Did anybody give you a key? 

No, I don't recall any key. 

Did anybody give you any real American currency 


A 

0 


to check? 
A 
0 
A 
Q 
A 

atory. 


No, sir, not in this case. 

In this case? 

No. 

Nobody bothered to do that? 

No, sir. I did not receive any in the labor- 


MR. LA ROSSA: Thank you very much. 

THL COURT: Anything more? 

MR. SPARROW: No questions. 

MR, KRINSKY: No questions. 

THE COURT: Mr. De Petris? 

MR. DE PETRIS: Yes, your Honor. 

REDIRECT EXAMINATION 

BY MR. DE PETRIS: 

0 Mr. Ball, were examinations done with respect to 


25 


the currency as to Thomas Smith? 

21 / 
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2 

A Yes, sir. There was a Thomas Smith's prints 


3 

submitted. 


4 

0 Were there any prints recovered on any of the 


f 

5 

plates from Thomas Smith? 


6 

MR. FISCHETTI: I object. 


7 

THE COURT: Overruled. 


8 

A No, sir, there were not. 

r ) 

9 

Q Angel Martinez? 


10 

A x compared them, there were none identified. 

‘ 

11 

MR. LA ROSSA: There is no identification of 


12 

Thomas Smith's prints and Angel Martinez within the 


13 

re co rd. 


14 

THE COURT: Objection overruled. 

» 

15 

MR. LA ROSSA: Note our objection. 


16 

THE COURT: Continue. 


17 

0 The only prints which you were able to identify 


18 

from examining these Exhibits on the floor, and what was con¬ 


19 

tained within these Exhibits, were that of Edward Bogin, that 


20 

were identifiable? 


21 

A Yes. 


22 

0 As to Government's Exhibit 15-A, do you recall 


23 

where these three pieces of — where you found fingerprints 

* 

24 

contained within the stack? 


25 

A No, sir, I do not. 
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Could have been on top or the bottom? 

Could have been anywhere in the stack. 

There were three, is that correct? 

Yes. 

And these were within this particular stack some¬ 


where (indicating)? 


Yes, sir. 


MR. DE PETRIS: I have nothing further, 
THE COURT: Anything more? 


RECROSS EXAMINATION 
BY MR. FISCHETTI: 


You found other prints, didn't you, Mr. Ball? 
Other latent prints. 

Whose were they? 

I did not identify anyone else. 

Who is Thomas Smith? 

I don't know, sir. 

Who is Angel Martinez? 

I don't know the individual. 

How many other prints did you find you couldn't 


identify? 


A Several latent prints. I could not identify 

one palm print developed on the items submitted. 

Q There were prints on these bills not Mr. Bogin'sl 
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that you know of? 

A Yes. 

q Not Mr. LaVecchia's? 

A Yes, sir. 

0 But you don't know whose they are? 

A No. 

THE COtfRT: We will take a recess. I have a 
short hearing tomorrow morning, and we will start at 
10:30 tomorrow morning. 

Meanwhile, don't talk about the case amongst 
yourselves, or with anyone else. I don't know what we 
will do about the heat tomorrow, but I hop'-' it will be 
comfortable. 

(A recess was taken at this time until June 26, 
1974, at 10:30 A.M.) 

* * * 
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MR FISCHETTI: Judge Judd; 

Mr. DePetris* 

My colleagues at the defense table; 

Madame Foreman, ladies and gentlemen of the 

jury: 

This is the last time that I can speak to you 
and it is the only time that I can present to you 
what I consider to be a reasonable approach to the 
arguments that I can advance on behalf ofMr. Bogin 
and to comment on the evidence, or rather, I should 
say, at this time, the lack of evidence, that has been 
produc i in this courtroom. 

Now we have come to the end of the case, and 
after hearing my argument and the arguments of my 
colleagues, Mr. DePetris and then the Charge of the 
Law by Judge Judd, you will go into that jury room and 
determine whether there is a reasonable doubt as 
to the guilt of Mr. Bogin or whether there is no 
reasonable doubt. 

Now remember in my opeining, I asked you for 
several things: 

I asked you for your patience, I ti.ank you 

for it; 

I asked you *o listen intently, and I believe 
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that you have; and I told you^cercain things that 
existed in every criminal case. 1 told you that in 
every criminal trial, each defendant, Mr. Bogin and 
the others, are surrounded by a presumption of 
innocence, and that that is a shield that protects 
them under our system of laws, and remains with them 
throughout this entire trial, and is with them right 
through, and will contfcie to be with them while you 
deliberate in that jury room, unless and until 
you are convinced of the guilt of my client beyond 

a reasonable doubt. 

I also told you about the burden of proof: 

I said that it rests solely at this table 
(indicating government's table) and that Mr. DePetris 
bears with the government the burden of proving 
Mr. Bogin's guilt beyond a reasonable doubt. 

Now Mr. DePetris told you in his opening that 
ha would prove to you that Mr. Bogin was guilty 

beyond a reasonable doubt. 

Now when he said that, th^t wasn't a gratuitous 

statement, it wasn't something that he said because 
he is a nice man — id he is — it is something that 
he must prove to you, because, if he doesn't, it is 
your sworn duty to come back into this jury box and 
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2 

say, "Not guilty." 

1 

3 

Now you have heard of the term, "reasonable 


4 

doubt," you have heard it from my colleagues in the 


5 

openings, and you heard it again now, and those are 


6 

very, very important wc.-ds, and I told you in my 

1 

7 

opening, and I tell you again now, that I have no 

V 

8 

right to define those words to you. Judge Judd will 


9 

in his charge, but for the sake of my argunwnt, let 


10 

me merely say this: 


11 

A reasonable doubt is a doubt based on reason. 


12 

not based on 'ympathy,not based on bias: you can't 


13 

convict my client, Mr. Bogin, based on that. 


14 

But by the same token, you can't convict him 


15 

based upon suspicion, surmise or conjecture. They 


16 

are not substitutes for proof, for evidence and for 


17 

facts. 


18 

I say to you right now that unless you use 


19 

suspicion, surmise and conjecture, you cannot convict 


20 

Edward Bogin. 


21 

Let us £ake a look at the evidence against 


22 

him. Look at the hard evidence that was produced in 


23 

this courtroom: 


24 

all, you heard fingerprint testimony 


25 

and you have seen, during the course of this trial. 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


fro* .here you-re sitting, at this table bores ana 
boxes of counterfeit money, and we st the defense 
table have seen you looking at the money a few feet 

away. 

(At this point, Mr. Fischetti indicated an 
exhibit and removed certain packets of counterfeit 
money therefrom.) 

MR. FISCHETTI: Let me show you what it is. 

(At this point, some packets were handed to 

members of the jury.) 

MR. FISCHETTI: May 7 hand it to the jury? 

Just take a look at this and pass it down, and 
I will put a couple of packets on this end. 

This is the counterfeit money that is in 
evidence; this is the counterfeit money thatyou have 
heard about; this is the counterfeit money that all 
the testimony has been about, what you are looking 

at now. 

Now during the course of this trial, 

Mr. DePetris presented a witness by the name of 
Mr. Ball, I think you will remember, he was the 
fingerprint expert, and he took that witness stan d 
and he testified about fingerprints. 

Now he showed you these chart* (indicating) 
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and he showed you all of these points (indicating on 
chart,) six, seven, eight, nine and 10, one, two, 
three, four, five, and he then took — talke d about 
bridges, he talked about impresses, he talked about 
perspiration and he talked about fingerprints in 
general. 

He also talked about tests, he told you about 
the inhydrin test, I believe it was. 

Thank you. 

(At this point, Mr. Fischetti recovered the 

packets of counterfeit money) 

MR. FISCHETTI: He told you about black powder 

tests — 

Make sure I get thorn all back. 

Everyone had a chance to look at them? 

* 

A MEMBER OF THE JURY: That is all right. 

MR. FISCHETTI: I will put them over here. 

He then testified about prints of Mr. togin 
that were taken at the Secret Service, s .. compared 
those prints to the items that are here in 
evidence. 

Now, in his opinion, they were Mr. Bogin's 
prints. Let us start with that. 

But when were the prints made? 
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That he can! tell us, whether they were made 
on the evening of February 15th, or whether they were 
made when the money was printed. 

He doesn’t know and we don't know. 

Now, I ask you, isn't it reasonable to believe 
that on the night of February 15th, when we know 
through the goverrment' s witnesses that this money was 
at the Secret Service and we know through the 
government 'b witnesses that Mr. Bogin was at 
Secret Service; isn't it reasonable to believe that 
at that time he touched thisraoney? 

Or is it more reasonable to believe that his 
fingerprints contained on these items occurred when 

the money was printed? 

He introduced evidence about plats. I'm not 
going to pass these around, because they are dirty. 

These are the plates, I think there are about 
18 of them, all inked plates, with a picture of 
counterfeit money on the front. 

Now if you remember the testimony, Mr. Bogin's 
prints appear on one plate, not on two, not on four, 
not on all 18, but on one plate. 

Now the cutting supposedly from the counter¬ 
feit money thfc was introduced, you look at them. 
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| 

2 

thousands of them. (Indicating). 


3 

No prints on tha cuttings. 


4 

Now, wouldn't it be easy for the government to 


5 

prove that it didn't happen that way on February 15th, 


6 

wouldn't it have been easy for the agent to testify 


7 

that during the course of the evening on February 15th 


8 

someone always had Mr.Bogin in custody, and he 


9 

was in custody at that time, he was under arrest. 


10 

and at no time when he was there on February 15th, no 


11 

agent ever showed him this money, or the plates or the 


12 

negatives or the powder? 


13 

Why didn't they take the prints of the agents 


14 

who were there? 


15 

Wouldn't it be easy for Mr. fell to testify that 


16 

he had prints of all the agents, and that their prints 


17 

arerit on the money? 


18 

You know, all of us were chosen here inthis 


19 

courtroom, that is the judir al system, and it is done 


20 

by defense courael, Mr. DePetris, Judge Judd, and 


21 

the very able la*f clerks, and everybody have been 


22 

swept into this system for this particular trial, and 


23 

at the beginning of the trial, you may remember that 


24 

all defense counsel huddled in that corner (indicating) 


25 

while you were being selected. 
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That wasn't a mysteryi you weren't singled, 
we were trying to get what we considered to be the 
best jury we could in this district to use their 
common sense, and we don't want you to leave your 
common sense out in the hall f that is a part of you 

which makes this system wor*. 

So let us for the moment try and reason 

together: 

First, do you think that Mr. Bogin would use 
these plates from these negatives to print this 
money (indicating) and keep it in an office that he 

leases? 

And if he did, wouldn't be, wouldn't it be a 
very simple precaution that while he was using the 
plates and the negatives to print the money, he would 

wear rubber gloves? 

Do you remember Mr. Ball testified thatif you 
wore rubber gloves, there would be no prints on 
anything, the prints would be inside the gloves, 
but there wouldn’t be any prints on any of the 
items. 

Let me show you one of the pictures that has 
been introduced into evidence. 

I hope you can all see it. 
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By the way, anything that is here, anything that} 
haa been introduced into evidence, you have the right 
to ask for while you deliberate, and it fill be sent 
into you. 

These are prints at the seizure, photos at the 
seizure, that night at Beacon Printing. 

Do you see the agents wearing rubber gloves? 

Now, why are they wearing rubber gloves? 

So their prints don't get on the money. 

Don't then you think Mr. Bogin would have 
taken that reasonable precaution? 

But let us say for a moment that he is completely 
stupid, okay, and he doesn't take any precautions, tha^ 
he prints the money in a place where he leases, that 
he keeps it in his office: let us say he does all 
that; okay? 

Why aren't there prints on all the plates; why 
just one out of 18? 

Why aren't these prints on all the negatives? 

Why aren't his prints on the cuttings? 

And what about the money, what about the money j 
that he printed,why aren't there prints on the money? 

What about the package in the locker 
(indicating)? 

223 






Suanation-Fiachetti 


995 


This is supposedly what was seized from the 
locker at Perm station. 

I am sure Mr. DePetris will argue to you that 
Mr. Bogin's prints appear on the New York Times which 
wrapped the money, and on some tape thatsealed the 
package. 

But here is $20,000 that was contained in the 
package, and why aren't his prints on the money? 

Isn't it reasonable to believe that the Secret 
Service on the night of February 15th, that he was 
shown the package and looked at the package and 
touched the paper and touched the tape,and if he did 
all of that, yet if he printed all of this, why aren't 
his prints on the mone ? 

(continued on following page) 
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MR. FISCHETTI (continued): Now, look, 

Mr. Ball testified that contained in these boxes are 
50,000 bills, not $50,000, but 50,000 independent 
bills (indicating). 

Why isn't his prints on the money, if he 
printed it? 

Now, who printed theraoney?I don't know, I am 
not Perry Mason; this isn't a TV show where someone 
late in the \rial says, "I did it." This is real life. 

I can't prove to you who did it, but I can show 
you some tings: 

Do you remember Mr. DePetris introduced this 
into evidence (indicating chart). This is a layout of 
Beacon printing. 

If you remember,I stipulated in open court that 

S3 

Mr. Peacon has a lease for this whole area, and has 
from 1968 to now. 

No issue, he leased it. 

But also, Broadwin Printing, Morey Printing 
and Abu Printing were within the same suite. 

Who are they?I don't know. 

I know one thing: that from any one of these 
three offices, there is access to these presses. 

We asked the agent, I believe I did, we asked 
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Who owned Ami Printing, -ho worked for Morey Printing, 
who wee connected with Broedwin Printing. 

Don't you think e simple investigation 

would hove dieclosed who it wee? 

Don't you think they hed e duty bo go to those 

people who ere confined in the su» suite end 
determine whet their reletionship was? 

Did you heer enything ebout thet during the 

government 1 s case? 

And while we are talking about,about that, 
what about Angel Martinez and Thomas Smith? That 
you did hear some testimony about. Angel Martinez 
and Thome. Smith worked for Boecon Printers, end they 
were prinf rs. Thet was told you throughout this 
entire triel, during the presentetion of Mr. DePetn. 
case, but you never heard one single, eolitary word 

that Mr. Bogin is even a printer. 

But -*e know that Angel Martinez is, and we 

know that Thomas Smith is. 

HOW do we know? We know because Agent Kramer, 

who is sitting et this table, swore to an affidavit, 
this paragraph being in evidence, end .aid that 
Angel Martinet and Thomas Smith, defendants, w ere 
employed as printers at the Bfcon Oompany, 
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270 Lafayette . wore present at said 

company on February 15, working at said printing 
company. 

Vie know they were arrested. 

We don’t know where they are now. 

Where is the camera? 

Did you hear one of the agents testify that 
you use the plates to make the money, and you use 
the negatives to make the plate.*, and any imperfec¬ 
tions in the negative is contained on the plate, and 
then transferred to the money. 

So the negative becomes crucially important, 
and in order to make that negative, you need a 
camera. 

Do you remember the testimony about tt e camera 
on skids that you need to make the negatives? 

They searched this entire area; where is the 

camera? 

And talking about prints, whose are the 
seven unidentified fingerprints on this money that 

O 

Mr. Ball testified to? 

Who are they? Someone who worked for any of 
these other printing companies, i~meone we never 
heard about, that counterfeiter? We will never know. 


233 









999 
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Let us look at the indictment just for one 
minute, because that is what Mr. Bogin is actually 
charged with: 

He is charged in the conspiracy count, that 
is count 12, he is charged in the conspiracy count 
with conspiring with individuals, he is charged with 
conspiring with Mr. Kurshenoff and Mr. Andriotis. 

Did you hear during these two weeks one word, 
one sentence from any government witness, saying that 
Mr. Bogin even knows Mr. (urshenoff or Mr. Andriotis? 

What about Philip Martino; who is he? 

He sold money to a government agent, where is 

he? 

Where is Albert Evangelista? 

Why didn't they produce him? 

Dominic Russo, him, they produced,he trok the 
stand and as to the evidence, I'm not going into 
that at any length, he will be, I believe, covered 
by my colleagues. 

But the evidence is that he doesn't even know 
Mr.Bogin. 

So who are we left with? 

John McMillan, the government's star witness, 
the man who is going to put all the pieces together i 
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this case. 

Let me get rid of this money for a minute. 

By the way, all of this noney that y. u looked 
at, when you handed it back to me, your prints were 
on it my prints are on it. 

Mil. DePETRIS: Objection. 

THE COURT: Overruled. 

MR. FISCHETTI: Mr. DePetris made the point, and 
let me state it, I'm sure he will do it again, that 
there are three pieces of paper on this wrapping 
here (indicating), and I'm sure he will try to argue 
to you that if one piece of paper was on the top and 
one piece of pqper was on the bottom, then how did he 
attach the little pieces of paper? 

Wei), I ask you to recollect, when you were 
looking at the bi’ls, did you hold it just like 
this (indicating) or did you go like that (indicating?i 

Now, John McMillan, John McMillan, what do we 
know about John? 

Well, we know he is a thief, we know he is an 
armed robber, we know he is a counterfeiter. 

Ue know he sells drugs, heroin, cocaine; we 
know he t&kes drugs, heroin, cocaine. We know he was 
arrested for it. 
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A drug dealer. 

we know he testified against others, we know 
what — that he bought his freedom in Queens by giving 
up a name. He had been charged with a felony, the 
maximum penalty, life Imprisonment, a conditional 
discharge, a warning on you, John, don't do it 
again. 

well, 90 days later, he is dealing in drugs. 

They even got him a lawyer so he could make hie 
deals. 

I 

He testified against his — members of his 
family, his nephew, and while he is testifying, while 
he is brought into this courtroom testifying at this 
trial, he is being paid by the United States Govern¬ 
ment, being paid with your taxes, and my taxes, and 
the money that he receives, he doesnt' even pay 
taxes on. 

Now, we know he pled guilty to two charges, 
narcotics and counterfeiting, and to the pending 
charges he pleaded guilty but he hasn't been sentenced 
yet, and he hasn't been sentenced for 15 months, but 
he will be sentenced he has to be sentenced, and 
he will be sentenced when you go and this case is 
over. 


25 
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And whatdo you think he will get? 

I believe I will leave that to you, to 
determine. 

I submit to you most respectfully that John 
McMillan would go anywhere, do anything, testify 
against anyone for his freedom.- He did it in the 
past and I think he will do it again. 

j 

But what does he say about Edward Bogin? 

Let me see if I can refresh your recollection. 

On February 15th, he says he was wearing a 
Kel device, as it is called; it is a mini-phone of 
some kind, and everything you say is recorded on it, 
and he was wearing it on February 15th and he meets 
Edward Bogin. 

• 

He would have you believe that he talked to 
Edward Bogin; he would have you believe that Edward 
Bogin talked to him, and that while this conversation 
is going on. Agent Ki '- sitting somewhere with 

a machine in his car, a radio with a mike or a 
receiver in his ear, listening to the conversation 
from t he radio and recording the conversation on the 
tape. 

Now I ask you, did you hear any conversations 
between John McMillan and Edward Bogin? 
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Tf there was such a conversation, don't you 
think you would have heard it? 

He says, "Well, maybe the agent shut off the 

tape." 

Did you hear Agent Nramer *ay anything about 
shutting off a tape, and if the tape were shut off, 
don't you think he would have told you,a nd if h e 
told you it was shut off,don't you think he would have 
heard the conversation on the radio, if it happened, 
if he was there, if he spoke to him? 

(continued on following page) 
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Hut better than that, forqet about the 
conversation that he overheard. We've qot better 
proof than that from the Government. We've qot a 
picture. We've qot a picture of Edward Bonin and 
•Tohn McMillan. 

Wow, this is a picture of Edward Bonin. Does 
it mean anvihinn? It's a picture of Edward Bonin. 
That's Edward Boqin, here's the Picture. 

Wow, durinq this time John McMillan testified 
that he was talkinq to Edward Boqin — riqht? And 
while he was talkinq to Edward Bonin thev took a 
picture. Somebodv else in the picture too: 

Mr. LaWw'Chia ' s brother. 

Here is that picture. Where is John "exilian? 
Don't be fooled by Mr. DePetris sayinq to you that he 
walked away and snoke to him throuqh a Kel device and 
told Aqent Kramer that he just saw the man whose voice 
he thinks he recoqnized. Because that happened after 
the meetinn. 

I asked him if this was the picture, I asked 
him if he was there, he said he was. Where is he in 
the picture? 

But he told Aqent Kramer that he had heard a 
voice that he thouqht sounded similar. We'll net to 
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the voice in a minute. 


3 

Remember this: Aqent Kramer then testified that 


4 

he radioed the surveillinq aqents that there was 


5 

another suspect in the case? a man whose voice 


6 

Mr. McMillan mav have identified, and he told his 


7 

aqents to keep him under surveillance from that moment 

; 

8 

on. Riqht? 


9 

Now, if they kept him under surveillance, if 


10 

they kept Edward Rogin under surveillance, don't vou 


11 

think there would have been an agent who testified on 


12 

this stand that he saw Edward Bogin take this package 

I 

1 

13 

and bring it to Penn Central (sic). Wouldn't you 


14 

want to know that if it happened, if he did it, if 


15 

he printed it? You didn't hear anything like that. 

\ 

16 

What about the voice? This is incredible, he 

l 

| 

17 

hears a voice in July, in an apartment; does he know 


18 

what they're saving? 

1 

19 

Let me tell vou exactlv what he says. Please 

i 

1 

20 

excuse nv back. He testifies that he is in 


21 

Mr. T.aVecchia's apartment in June or July, he hears 

1 

I 

1 

22 

someone cone in and talk to Mr. LaVecchia. 


23 

"Ouestion: when was this? 


24 

"Answer: Sometime in July. 

1 

25 

"Ouestion: Could you hear any of the 

! 


jiO 
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conversation that took place? 

0 

"Answer: Yes, thev were talking ahout some¬ 

thing else. I wasn't reallv listening to what thev 
were saving." 

What were thev talkino ahout? Who was it? Fie 
heard a voice, now eight months later, he savs that 

he hears Mr. Bogin's voice. He talks to Mr, Bonin on 

« 

a taoe chat you didn't hear over a micronhone that 
Agent Kramer didn't testifv to, with a picture that 
he is not in, but he recognizes the voice. How does 
he recognize the voice? It was a foreign accent. 
Remember that? 

"Answer: It had a foreign accent, it seemed 

like. 

"Question: A foreign accent? 

"Answer: To ms, it had." 

SkiDping down: 

"Question: But c accent? 

"Answer: Yes." 

Mow, I asked Agent Kramer, I asked Acrent 
Kramer whether or not Mr. Boain has a foreign accent. 
Mr. Kramer said no. 

Mr. McMillan will be covered aoain bv mv 
colleagues, but I ask vou to consider one thine for 
the moment, and I ask vou to consider it seriouslv: 
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1 

Summaticn-Rischetti 


4 2 

assume just for one moment that the fate of Mr. Boqin 


3 

or of any of these gentlemen depended uoon 


4 

Mr. McMillan, and we had called him as our witness,and 


5 

after testifying for me Mr. DePetris brouqht out on 


6 

cross-examination all the thinqs you now know about 


7 

him, theif, counterfeiter, drug dealer, and vou knew 

| 

8 

all that, and he was my witness, not the Government's 


9 

witness, and my case depended upon his credibility. 


10 

his believability; how much time would vou spend, how 


11 

much time would vou spend if I called him, not the 


12 

Government, with all the majesty and importance that 


13 

you may believe it imposes, but I called him as an 


14 

ordinary witness? Would you spend five minutes on 


15 

his credibility? 

j 

16 

Mr. Bogin deserves no less. 


17 

I forqot one thinq on the list, allow me to qo 


18 

back. This medical report is in evidence. You can 


19 

ask for this in the Jury Roon and it will be sent to 


20 

vou. It's the medical report of John McMillan at 


21 

Mattawan Hospital for the Criminallv Insane, where he 


22 

soent some seventeen months. Now, that's before this 

j 

23 

trial, before anything happened here. 


24 

What do the doctors say about him? I quote: 


25 

"When questioned about his previous arrest, he 

♦ 


'» 1 .. 

I 
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merelv stated, ' I am a bad bov.' Patient was inter¬ 
viewed three weeks later. He appeared to be 
bewildered. Suddenly he started to crv. He said 
spontaneously, 'I don't know whv everybody is aqainst 
me.' He related to auditory hallucinations, stated 
that he hears voices." 

And was certified insane. 

Well, I'm qoinq to finish up now because I 
know vou all want to go to lunch, but I just want to 

i 

say a couple of things and then I'll close: M r. 

| 

is here and he is charqed with a serious crime, and 
you are qoinq to decide his fate bv tomorrow. Now, in 

i 

mv openinq I asked you to abide bv vour oatn as 
jurors. T say to vou most respectfullv I'm not 
beqqinq vou for that, I'm demandinq it. meat's vour 
sworn dutv. I can't make vou do that — none of us 
can. 

I don't, know what you're qoinq to do when vou 
qo into that Jurv Room, no one will ever know, and 
that's the best wav, but if vou decide, ladies and 
qen*-lenen, that Mr. Boqin or anv qentleman sea*-“d at 
this counsel table is quiltv merely because he is h^re, 
merely because the Government chose to charce him, if 
vou believe that the indictment is anv^hinc more than 
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a piece of paper, if vou draw any unfavorable inference 
from the fact that I decided as a lawyer not to place 
him on the stand, then I say to you, respectfully but 
candidly, you violate your oath. 

You've heard the evidence, you know Mr. Bogin 
has never been arrested before. I ask vou to consider 
it and return with the onlv verdict that I believe you 
can, and send him home to his family. 

Thank you. 


t HF COURT: All right, we'll adjourn until ten 
minutes after two. In the meantime, you've heard 
part of the case, we are at a crucial point, but there 
is still some to h e heard, so don't talk about the 
case among yourselves or with anvone else, and don't 
talk to neople in the Courtroom at all. Thank vou. 

(Jurv out.) 


MR. LA ROSSA: Judqe, mav I see vou for a 
moment, please? 

THF COURT: Yes. 

MR. LA ROSSA: I apologize for what I'm about 
to do: I have not qct a written reauest for vou as 
far as the Kotteakos charge is concerned. 

THE COURT: Well, I'll give a single conspiracy. 

MR. LA ROSSA: I'm going to request that vour 
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Honor charqe the Jury that if the” find more than 
one conspiracy, they must acquit. 

I 

,r MlF COURT: Well, thev 'on't have to acquit 
l.aVecchia and Moqin, they have to acquit the others. 

MR. T»A RORBA: No sir, my request to vou is 
that thev must acquit each and every defendant within 
the consniracv count, which I believe is the law under 
Kotteakos. 

THF. COURT: Well, Kotteakos was a verv sopci.il 

case. 

MR. LA ROSSA: ^here are decisions subsequent 
to that. r 7hat I'm askinc vou for is the tvnical 
Kotteakos charqe that I think is qiven bv almost everv i 

I 

.Tudqe. 

THF court: Yes. Well, that's what I qive. 

MR. LA RORRA: If vou find more than one 

I 

conspiracy within the conspiracy count, then vou h.av® 
a dutv to acquit the defendants on th» count o f 

i 

conspiracy. That's what the multiole conspiracy themej 
is. 

Your Honor chose to allow each of the 
conspiratorial acts to qo to the Jury, so now thev 
must make the determination as a matter of fact that 
there is one conspiracy. If thev, in their ludqment, 
believe that there is more than one consoirac' 1 within 
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the testimony, thev must acquit as a matter of law. 

If your Honor would like something in writinq 
on it. I'll be qlad to have it for you by tomorrow 
morninq. The request that I'm asking you to give has 
been given historically in almost every conspiracy 
case that I know. Recently, within the last two 
weeks — last two weeks, in the last two months — 
Judqe Lasker qave it in a case that Mr. Sparrow and 
I were in toqether in the Southern District, because 
we argued the Kotteakos point throughout the case. 

Your Honor will recall that I raised the 
Kotteakos issue when the very first testimony came in. 

THE COURT: Well, it mav be just a question o^ 
facts, because the case with respect to Mr. Bogin and 
Mr. LaVecchia is one prirtinq of half a million dollars 
worth of counterfeit, so it's all one conspiracv — 

MR. LA ROSSA: But your Honor — 

THE COURT: — (continuing) — as far as thev 
are concerned. 

MR. LA ROSSA: But your Honor, they must make 
the determination, not you. That's all I’m saying. 

I'm saying they must make the determination as to each 
of the defendants that there is one conspiracy. If 
they find that there is more than one conspiracv here, 
they must acquit, that's what the multiple conspiracv 
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theme is about. 


1 "12 


This is what the Circuit Court has told us to 
rai.^e, and if we don't raise, don't come un here and 
tal? ' Kotteakos. Ask for a Kotteakos charqe, thev sav. 

Judqe Kaufman has said it three or four times 
from the bench in my presence. 

THK COURT: Well, I'll read Kotteakos. 

SPARROW: Mav T sav, apronos of that, '-our 

Honor, that it is mv intention in summation to araue 
* his Jurv that- if they have a reasonable doubt as 
to whether or not nick Andriotis narticinated in a 
continuinq sinqle consoiracy, as distinquished from 
more than one, predicated on the 1"71 activitv as 
aqainst the later 1072 activitv, that vour Honor will 
charqe them that the law on that is thev will have t-o 
acquit him. I intent to urae that, and that's whv to 

! 

a limited extent — 


r H!P court : No, vou shouldn't araue law to the 


Jur”. 


Mr> * SPARROW: t don't pronose to araue law. 
r,n * r»R eq^RiS: Your Honor, I minht also add 
it doesn't anpear to me to be the law that 
rir * Andriotis had to he a member of the consoirae*' in 


1071 . 


UR. TjA ROSS A: Well, whatever — 
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MR. SPARROW: Mo, but if they find two 
conspiracies — 

MR. LA ROSSA: Judqe, that's why we are askinq 
you for a pre-rulinq, as the rules entitle us to. Once 
vour Honor qives us a rulinq on a renuest to charqe, 
then in that event vou are allowinq us to arque to 
the Jurv those particular facts, so the reason I'm 
askinq vou now is so before I qive mv ^mmation vour 
Honor will qive me a decision on the Kotteakos 
doctrine. 

MR. SPARROW: I think your Honor has indicated 
that while vou mav have some reservations as to the 
posture of Mr. Boqin and LaVecchia, you seem to 
indicate that your feelinq is that if the Jury should 
find that there is more than one conspiracy, that that 
would leave Andriotis and Kirschenbaum out — 
Kurschenoff, rather. 

THE COURT: If their's was a separate 
consoiracv. 

MR. SPARROW: That's riqht. All riqht, because 
I propose to take that posture. 

(continued on next paqe) 
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THK COURT: Well, t have M r# r>e n e tris' requests 
on the srconpHcfi charqe, and T think T would have to 

| 

wo a vo into it tho sentence that >«r . Krinskv ban 

I 

about there beina a nossihle defect In character in 
tho nrcmnlico who has connitted a felony, hut other 
than that it neons to be annropriate. 

" n . LA P.OSSA: Your Honor will note what I 
cave you alone the sane linen, 

T7»F COURT: Well, vours cano in later. T'm not 
sure vou did. You have a aeneral credibility charae, 
which is in line with — 

M h. LA RORRA: Mo. 4, vour Honor. 

TiF COURT* Well, Mo. 4 is the immunit'' charae, 
which is almost the sane as >'r. Krinsky's Mo. 4, and 
- reserve the riaht to use whatever nart o r it T 
think apnronrinte. 

Have counsel seen the fom of verdict? Is 
that all riaht? 

MR. LA RORRA: I have no obiection. 

MR. PTSCniSPTI: Mo obiection. 

DE RFTRTR: Mo obiection. 

TI!F. COURT: All riaht, I went back to usina 
the numbers in the indictment because counsel had 

I 

used t!icm in their summations. 

Mow, T thouaht vou were aoina to aive me a 
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on the multiple conspiracy. 

MP. LA ROSS A: I dictated one to the airl, and 
apparently she didn't nut it in last niqht. It's 
United States aaainst Wilraer, Southern District of 
New York, before Judqe Morris Lasker, May 1974, as 
approved and qiven to the lury. 

Tur. COURT: T thouqht you were qoinq to qive me 
a Court of Appeals case. 

MR. LA ROSSA: It wasn't mv understandino, sir. 
See, I think there are two distinct — see, I 
distinquish between the Court of Appeals rulinq as 
a matter of law after the jury makes a factual 
determination. Assuminq that this jury was qiven 
thi 9 charoe, may it please the Court, and notwith- 
standinq it found the defendants quiltv of Count 12, 

I think then I would be able to oo to the Circuit 
Court and say that as a matter of law notwithstandinq 
the jury's verdict I want you to determine whether 
there are multiple conspiracies. 

THE COURT: Well, if there are three- 
conspiracies and Mr. LaVecchia was a party to all 
three of them, then the statements and acts of 
co-conspirators are admissible aoainst him under the 
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THE COURT: Yes? 

MR. LA ROSEA: (Continuina) — it’s very much 
the same as a prior similar act. What you are sayinq 
is, if I'm not paraphranincr it, is no matter whether 
there is a multiple consniracv or not, as lonq as 
LaVecchia is a partv in these other conspiracies they 
should be admissible against Mr. LaVecchia. I submit 
to you that that's very much the same loqic as a prio 
similar act. m 

However, if your Honor accepted a prior similar 
act in this case with respect to Mr. LaVecchia, you 
would have to caution the jury that the prior similar 
act could be used only under certain circumstances. 
For example, to determine intent. 

You can't use the prior similar act to determin 
.whether or not Mr. LaVecchia committed the crime 
before the Court. 

rn HF. COURT: You could if it was a separate 

count. 

MR. LA ROSEA: I'm tnlkinq about within the 
same count. 

THE COURT: No, one o^ mv colleaques has said 
that he does not approve of doina somethinq that is 


wronq i.icause somebody else has done it before 
MR. LA ROSEA: I agree with him. 





Ttrr COURT: And I don't find anythin. In tM” 
Ve,a case that Justifies your Interpretation of 
Kotteakos, an<i if this ia the tine to net an 
interpretation of it, let'a have it here. T'„ not 
qoincr to qive that. 

MP. LA. ROSSA: You will note my_ 

**• PT SCHETTI, Mr. Bonin loins. 

MR. KPTTISKY: As does M r . Kurscheno*f. 

rm COURT: we have one luror missina. shall 
we qo ahead? 

MR. LA ROSSA: Who is raissinn? 

Tim COURT: No. 2 , Mrs. Ciparelli. 

MR. LA ROSSA: I think ve ouoht to ,ive her 
some tine, your Honor. 


THE COURT: There have hoen delays on the 


subway. 


UR. LA ROSSA: r understood — Mr. Dooin was 
tied in a suhway that was forty minutes late. 

UI.RR DURANT: She's 1„ the tunnel walkinn, T 
believe. j 


MR. LA ROSSA: T think we ouqht to qive her 


son/e 


tine. 


THE COURT: Let's take another ten minutes and 
see what happens. 


MR. LA ROSSA: May I resnectfull 


Y take 
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exception to your Honor's refusal to charqe 1 through 

4. 

May I also at this time — 

THE COURT: Wait a minute. I haven't refused 
1 th rouqh 4. 

MR. LA ROSSA: I'm sorry. T thouqht you did. 

THE COURT: Maybe not in insissina verba, but 
I said the qeneral credibility charqe, which is 
substantially what T qave, and I can't use evervbody's 
wordinq. 

MR. LA ROSSA: I don't care about the wordinq,. 

As Iona as your Honor covers every aspect of No. 2, 
then I certainly would not except to it. 

THE COURT: No. 3 is impeachment, and it is 
not complete because it doesn't say that you can 
believe as much of it as you see fit, but I will 
qive an impeachment charqe. 

And No. 4 on imrunity, promise of immunity, I 
said it is comparable to Mr. Krinsky's No. 4, which 
I said I was qoinq to qive. And I'll use my own 
lanquaae on it. 

You have an exception to No. 1. 

MR. LA ROSFA: With respect to No. 1 will 
your Honor note my exception to your failure to 

t.4 O O 


charqe? 






Tire COURT: Yeg. 1077 

m. LA ROSSA: nay I also at this tint for the 
purpoee of all counsel alloy each of us to join in 

the renucnts that have been submitted to the Court 
that are applicable — 

Tim COURT: They will he considered submitted 
qenerallv for all defendants. 

LA ROSSA: Fine. 

Tim COURT: Kell, we'll resame as soon as the 
luror is here. Tf he's not here - if she's not here 
at carter of eleven we'll consider continuing 
(Recess had.) 

Tim COURT: All rinht, then I cess we are 
ready to proceed, subject to Mr. Sparrow comlno in. 

MR. FISCIIRTTI: He'll be in in a minute, 

Judge. 

T,m COURT: I'm not sure we'll „et both 

summations in before 1:00. I don't know what we can 

do- You take what time you need, and the Government, 
too. 

I 

Brinp the jurv in. 

Mr. Sparrow will be here. 

(Jury in.) 

Tim COURT, Good nomine, ladies and 
pen tlernen. 
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Fince there was more than one person late, we 
waited until everybody was he.re. Mrs. Ciparelli, 
if vou are in such a shape that vou think you can't 
rr iv>* attention to natters today — 

.TTmnp MO. 2: T'n fine. 

"in: COUHT: (Continuine) — tell ne. I hope 

the ordeal won't interfere with the oroceedinrt. 

JMPOP NO. ?: It was a qreat ordeal, but I can 
ta v e it. 

a; cone?: It's M r. T.a’Vjssa's turn to nun no. 

My. j.tv. pofct*: ''ay it oleane the Court, 
fe 1 low counsel for the nrosecution and the defense, 
■’iss Morelailv, ladies and eentlemen of the jury, 
there are a number of thinqs we asked for in our 
ripenine, nost of which vou have eivon us already. 

T'n convinced vour attention, an onen mind, vou 
listened and watched each witness take the stand 
and testify; T sincerely believe that you tried to 
appraise whether or not these people were telline 
the truth or not. T think, vou wore aware of 
evorvthim; that went on in this courtroom. 

’low, you heard a lot of objections and you 
heard a lot of arquments and you heard a lot of 
reasons why we believed the evidence shouldn’t qo 
in, or Mr. DcPetris felt it sho .Id qo in. ^hat. 
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La o on s ,i - rum a t i on 

ladies ano nontlencn, in advocacy, and we are all 
nro^sinnaln, and wo nro supposed to be advocates. 


and no arc supposed 


be represent our clients to the 


hoot o r our ability. 

Vou nro nof ' b° take sides in those kinds o f 
thiras. "'nf has noth! no to do with von, "’his is 
sot a personality contest, "on are not here to 
determine whether *' r , no^ptris did a better lot. than 
T , or t t ian Vr. ne r *etris, or anv other lawver in 
this case. This is not a came. ’.'nt at all. 

"here has boon sone levity. There has been 


'-op.' r un. "'here have boon sone interesting thinas 
that have happened. Put in a few hours von will 
dotemine hr. Ln^ecchie*s and the other defendants* 
fate, and that fate will chance their lives ore wav 
or the other. 


”rw, you've hoard a lot of talk about 
principals ant 1 what an indictnont is, and at. certain 
point'. ve had jurors say to r n after' a proceedino 
; ~ ever, "Vo u i-urvthat local stuff, wo reallv 
didn't cot terribly involved in itr sone of it we 
didn't understand." 

'it lot no tell VOU S nn p t 1, inn rjp'y r^r st.. • 

Pone of these local principles that we're tall inn 
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about are what distinguishes this country from some 
of the countries that our forefathers fled from. 

It distinguishes this country from seme of the 
proceedings we read about in other countries, right 
now, where because of a person's religious belief 
or color they are treated in a certain manner in a 
criminal proceeding, where they are put into jail 
because of a political belief, not tried, where they 
are assassinated because thev are on the wrong 
side of a political spectrum of one sort or another. 

Ho it's not mumbo-jumbo. If it ever becomes 
mumbo-jumbo, then T am going to learn how to drive 
a truck, and that's what I'm going to do, and not do 
this. 

Recause this man stands before each and every 
one of you with some rights that you can't take away 
from him. They weren't just given to him. They 
weren't just created in the last few years. 

TVnd a lot of people on our juries say "I think 
it was because we had a liberal Supreme Court 
twenty years ago." It's not true. They are 
constitutional rights that were given to us by our 
forefathers, who didn't want the kind of religious 
or political oppressions to occur here that 
occurred in other countries. That caused them to 
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take every penny they had and go steerage, if they 
had to, to get to this country. 

So Mr. La ,r ecchia and the other defendants 
stand before you right now presumed innocent of these 
charges. Not just words, not just words. That 
indictment is not evidence, it's nothing but a piece 
of paper. Not just words. 

/ 

(continued next page) 
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And there are a number of ways you can handle 
this, because after hearing all of the testimony here 
and the Judge's charge and our summations, whidh are 
not evidence, you k.'o*v you can go back into that 
room and deliberate, and one of you can say to the 
other eleven, "Now let's eliminate all of this garbage 
that LaRossa and all the rest of them were telling us 
about, there's an indictment here, if the Government 
didn't think there was something wrong hare, they 
wouldn't have brought this case." And you can 
deliberate in that manner, and therefore you can find 
every person who comes in to the criminal process 
guilty, a-.»d you can leave here and we'll never know 
it, but you will. You will. 

You see, there are duties in a Courtroom. My 
duty ends the minute I'm finished with this summation. 
And I — my conscience rests with the fact that I 
think T did the best job I could for Mr. LaVecchia. 
That duty is passed to you, and you took an oath here, 
and the oath said one thing* "I will truly try this 
case." It means you eliminate all bias and prejudice, 
what you read in the Daily News about somebody else. 

It means that you will do what your youngsters have 
created in this country over the last 20 years, a true 
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Insight Into what’, wrong, that you will h.ye tha gut. 
to say yes and no, like wo ara doing now about 
pollution, like wa ara oonoemed about the waterways. 

Youngsters did this, not people In our generation. 
It took centuries for this country to he concerned 
about things like this, and finally somebody got the 
guts to any, "Let's do it." 

And that’s what you've got to do. you’ve got 
to have the guts to say, -Oo I believe Mr. McMillan? 

Can I have Mr. LaVecchla’s Ufa depend upon what I 
heard In this Courtroom?- That’s what It means. 

' 1r - R ’ J!mo ’uch a nan that I would base a 
matter of importance to me or my family on hi, 

testimony?- That’s what reasonable doubt is. It isn’t 

<a ' 

just a word. 

Itould yon depend, ladies and gentlemen, upon 
John "Shorty" McMillan and Mr. ->usso for a matter of 

Importance to your family? Those are the words you’re 
going to hoar. 

Thore is another perfect principle in the law. 

You know you can't he a little hit pregnant, you are 
either pregnant or you are not. And the law recognizes! 
that a liar or a perjurer should bo treated a little 
differently than other people. So they say this, that 
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where someone swears to tell the truth in a Courtroom, | 
takes the seat and testifies, and willfully testifies 
falsely, you have certain options as jurors, because 
when one swears to the truth and lies once, the second 
tine it becomes awfully easy, and the law recognizes 
that. So they say to you, "we are passing this burden 
to you," because before I sit down today I am going to 
convince you, I — I believe most respectfully, that 
two men lied in this Courtroom. I'm not going to do 
it by supposition. I'm going to do it by words that 
this professional, or one of his brother stenographers, 
took down* both those men lied under oath in this 
Courtroom. And you have the right to go into that 
room and say, "Hot me, I don't take Mr. LaVecchia's 
life away on that." 

Let's talk about what you are going to determine 
today before we get into the evidence. You will recall 
that there was allegedly a $300,000 transaction in 1971 
Mr. LaVecchia is charged in Count One and Count Two 
with the possession of those notes, and in Count Two 
with the sale of those notes. 

The next two counts involve $2,500 counterfeit 
dollar bills — 

THE COURTj Ten dollar. 
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MP. LA POSSAr Ten dollar bills. I'm sorry, in 
Juno, '72, the possession and the sale. 

And the last count in/olvcs what wo call a 
conspiracy count, involving all four defendants and 
many other people, whom we haven't seen or heard from, 1 
3one of whon you have and some of whom you haven't. 

And they are charged with a continuincr conspiracy from 
1871 until the present — until the end date of the 
indictment, which I think was early 1873. mhe j 

exactness of this Judge Judd will aive you in his 
closinq — in his charge to the Jury. 

Ho that within a few hours vou are goincr to 
determine Mr. LaVecckia*s fate as to each and every 
one of those counts. 

Mow let me tell you before vou even start that 
there is not a defendant in this Courtroom that wants 
a compromise. If half of you believe one >mv or nine 
of you 1->elieve one way and nine of you believe the 
other way, don't compromise the counts. It doesn't 
do then any good. If you believe he is ouilty, find 
him guilty of all counts, hut if vonr gut feeling — 
and let me go back to guts again — vour gut feeling 
is he's not guilty, then have the guts to stick to that 
and live with it and come back out here and sav so. 
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It*s as simple as that.* 

Now, what kind of a man was John McMillan? Can 
wo believe John McMillan beyond a reasonable douhc to 
convict Anthony LaVecchia? Or can I prove to you that 
John McMillan is so good that he*s gotten out of every 
past problem that he*s ever gotten into by the kind 
of street shrewdness that you've got to admire from a 
distance, that would make a wonderful movie, but can 
you believe him? 

Let's start with what occurs in 1971. In June 
1971 Mr. McMillan is arrested by members of the New 

York State Task Force and charged with possession of 

* 

heroin and cocaine. A serious charge. The New York 
State Legislature passed a law not too many years ago— 
we all remember reading about it, I am sure — that 
said that an individual who possesses a certain amount 
of hard drugs, like heroin, is violative of the 
following law, a Class A felony, which provides for a 
sentence up to life imprisonment. 

And they did this because they recognized that 
in certain parts of the City there are people so 
addicted to heroin because they grow up on a specific 
block where 90 per cent of the people are addicted to 
heroin, and someone like McMillan brings it in by the 

cub 
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half kilos, divides it, cuts it, puts it into small 
glassine envelopes and distributes it to these people. 

So they attacked the core of the problem, and 

they said, "Let's take someone like that and put him 
awav for life." 

And McMillan got caught. In June 1971. And 
there he faced a life sentence. 

Is it important what he testified to here, is 
it important that he told you when asked by 
Mr. nePetris what this was all about, that it was 
two-eighths of a kilo? It it important to you that in 
1972, testifying down the hall hare, he said it was 
a half a kilo? Is it important to you to determine 
that here he admitted that it was about a half a kilo? 

Now, what are you doing, Mr. LaPossa, making a 
big deal out of two-oighths or a half? Are you really? 
Because a half a kilo is one pound, one ounce. Therefore 
two eighths is about a half a pound. 

Now, you ladies that are continually involved 
in buying flour and sugar and things like that might 
say you can hardly tell the difference between a half 
pound of flour and a pound and one ounce. And it's 
true. I don't think I could. 

But wo are not talking about flour, we are not i 
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talking about sugar. Ne're talking about haroln. 

We'ro talking about tha kind of haroln that Shorty 
McKillan would take into his home, with at tha time 
two tean-age children, about the aga of 18 years the 
two of than were. OK? And take tha haroln and cut 
it with lactose, milk sugar, and mix It, and weigh it 
on the scale, and package it in the glassine envelopes, 
and seal it with the sealer, and then sell it. OK? 

Now what happens to Mr. McMillan, with the kind 
of background he's had up till 1971, which we'll talk 
about, what happens to hira under those circumstances? 
How does he extricate himself from this life sentence? 


(continued on next page) 
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S»id you hoar what ho said? I told them I would 
pivo aim t name. I told them I would give them a 
name. 

Tn return ?Qr giving them that name one 
night in the middle of the night, or whenever his 
Phone rings and ho tails you that members of the 
‘ t,s for of. told hin to oo see a lawyer somehwere on 
40t,i treet. Hse cbis lawyer, who is nameless, 
because it was only a few years ago. The man got 
him a slap on the wrist instead of a life sentence, 
and he can't toll you his name. 

T.oh mo put the world on notice, don't 
call mo in the middle of the night for something 

f 

li<'^ that. Who was he, was he a real lawyer, was ho 
a member of this Task Force himself? bid they work 
the whole thing out so that he'd spin in and out 
of tiis >>urt, and not net him a day, no probation? 

No supervision’ no, Shorty, forget the fact that 
you had a half a kilo of heroin. 

He conned them, and he made it. Okay? 
how, while he's conning them, while he's under 
arrest facing a life sentence, do you think he 
would be frightened anouah so that he wouldn't 
do anything else? Ho testifies here that he's dealing 
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in three hundred dollars worth of counterfeit 
bi j.s at the very same time. VThat fear? And 
you know what he said, "I knew I had it made." Those 
are the words we used when we asked him about Judge 
O'Connor sentencing him out there, "I knew I had it 
made." He made that one. No problem. 

You see, he's made other things too. You 
know this man's lived with getting out of trouble. 

In 19G3 he sticks up a beauty parlor. Armed Robbery. 
Gun. Hot a bar and grill where there is a lot of 
men, a beauty parlor. He wanted to make sure none 
of the ladies shot back at him. TVnd he gets 
caught. Okay. What does he do? He told you he 
was facing up to 25 years. That's a long time for 
Shorty, he's not about to do 25 years. Not with 
his street smart. So he runs to Matteawan. How? 

By hearinq voices, by telling them that he fears suicide 
The kind of things you learn in a jail. How to 
fake a psychiatric problem. 

But here we ask him "Did you hear voices? 

Answer: I don't remember. Question: Were they men 

or women? Answer: I don't remember. 

"Question: What happened during those 17 months 

"/Answer: I don't remember. 

/ U 
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■Question: Why don't you remember, Mr, McMillan? 

"Answer: Because they had me under heavy 

medication from the day I walked into Matteawan 
til the day I left," 

You heard that. That’s why the poor man 
couldn't remember. Okay? I say to you he's 
trying to con you because that's a lie. Do 
you want me to prove it to you? 

This is the Matteawan record. This is the 
Matteawan record that some doctor wrote out in 
1965. . Unfortunately for Mr. McMillan he didn't 
know what that doctor put in that report. This 
doctor, Meyen, puts the light to Mr. McMillan in 1965. 
Here's what he says: 

"Since admission —" by the way, you can take 
this with you, you can read it, and if I am reading 
wrong Mr. De Petri3 will correct it -- "Since 
admission he was not a management problem. Being 
described as neat, clean, quiet, cooperative, 
sociable and interested in his surroundings." Period. 
Next sentence: "He works on the ward and is without 
medication." "He works on the ward and is without 
medication." Dr. Meyen lying? Did Dr. Meyen write 
out a false report or does McMillan think he can 
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con you with a lie? You know you can ignore every 
one of theoe lies. There is going to be plenty 
more, hut read this report, because it puts the 
lie to him' I am going to go back to that report 
because there is a lot more in that, but I saw to 
you that McMillan conned every psychiatrist he met 
in that place, conned the Supreme Court Judge that 
declared him totally insane, and when he was 
ready to leave that hospital he conned them into 
the fact that he was sane again, they brought him 
back to the Supreme Court in Queens County after 
sticking that gun in somebody's — at somebody in 
a beauty shop, and you know what he got. Zero, not 
a day for it. Okay? 

Now, tell me that wasn't a good job. Tell 
me that wasn't a good job. 17 months in a hospital, 
relaxing in a ward somewhere instead of doing 25 in 
Elmira or 20 in Elmira or whatever. Not bad work. 

He said the only thing they told him when 
he was sentenced was don't come back. You are free. 
You made it. Then he has the audacity to tell you 
that that day he learned his lesson, when O'Connor 
sentenced him. Judge O'Connor, Judge O'Connor from 
Queens, gave him the break of his life, from life 
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to a conditional discharge. He said I learned my 
lesson. That's what he told you right here, under 
oath. "I learned my lesson." 

He learned it. You see what he learned you 
and I can’t learn in a lifetime. Can’t learn in 
3 lifetime. Listen to what he says here under oath. 
“November '71 you were sentenced by Judge O'Connor. 
January ’72, 3ome three months after you received 
that conditional discharge were you dealing in 
heroin again? 

"Answer: No. 

“ouostion: You weren’t? 

“Answer: Yes, I was. 

"Question: Any question in your mind? 

"Answer: No. 

"Question: That was after you learned 

your lesson that you just told us a moment ago about 
heroin. You mean you learned that lesson for ninety 
days? 

"Answer: Yes." 

And who did he deal with the second time? 

His nephew. IIis sister's boy. He brought him down 
from upstate to get involved in another heroin 
transaction. 
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Talk .bout making moves. So what happened? 
He's arrested on a new charge by Federal Narcotics 
Authorities this time. He's got to shift gears 
a little bit, he's got to convince Federal Narcotics 
Agents that he is okay. 

They bring him in, they charge him here in 
this building, he knows he's got a 15 year e posure 
of that count. Mind you, this man hasn't done a 
day on any of this stuff. And you make a 
determination on whether he ever will when you are 
finished. Not a day. They bring him in here, you 
know what he said, he said, "The minute they got me 
in here I told them, I will give you a name." So 
what did they do? They released him on $10,000 
personal recognizance bond. Now, there is no reason 
why you should know what that means but he told 
you what it meant. I mean you just sign your 
name. It means thatyou promise that if I don't come 
back I owe you $10,000. Do you put up any money? 

No. Does anybody sign for you? No. Con number two. 
Ninety days after he cons Frank O'Connor, Mr. Justice 
O'Connor out in Queens, he cons a magistrate and an 
Assistant United RTates Attorney in this building and 
he walks out free again. To do what? To continue 
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dealing in heroin and cocaine? He told you through 
7^ ’iat -to vms doing. Mo was using uppers and downers 
and L.V), cocainn, /ou nano it. hut he wants you 
to huy t.to fact that he was never drugged, never 
got upset by it, it never bothered his mental 
outlook and he remembers everything that occurred 
during these years with no problem at all. 

he has never done a day. bo you remember 
’■/.hen busso was testifying on direct testimony? 

Oo you remember when ** r . Po Petris said to him 
n>, r. Pusso, what promises have T made to you?" 

Pus so ga v*** the wrono raswer, he said, "After I 
finish testifying the case will be dismissed." 

/'nd he said, "I told you that?" He said "Yes." 

n ” tne way, if I am not telling you right, 

M r. Pe Petris will correct it. And Mr. De Petris 

tig it in front of you at that point stood up andasked i 

for a rec-31. because t*at was the wrong answer. ! 

will i’us so * s case be dismissed? You know that 

there are two counts that were dismissed already. 

Will th. conspiracy count that he pleaded to be 
dismissed as well? Is that what’s going to hapnen 
to .;.v'rt , ’c 1 i 11 an at some point? because you 
know he pleaded to that mrcotics case some 11 months 
ago and he hasn't boon sentenced. Which he admits 
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is highly unusual. A lot of strange things here 
that you have buy. 

After walking out of Queens he deals in 
heroin in Februray, March, April, May and June 
until the day he's caught by the narcotics agents. 
Right up until that point. Mo different. Know why? 
Because he could get away with it. This man knows 
how to get away with almost anything. 

Listen to this: He's here in this building 
being held for selling heroin subsequent to Frank 
O'Connor's sentence, where they give him a 3lap 
on the wrist. Listen to this. Talking about the 
$10,000 bail. 

"Question: The reason you got that $10,000 

was lie fore they brought you before the Magistrate 
or Judge and arraigned you, you told the Assistant 
United States Attorney that you wanted to give 
up a few names, isn't that right? 

"Answer: Right. 

"Question: You volunteered to give up 

somebody's name in return for being allowed to 
leave the building. 

"Answer: Right. 

"Question: In all the crimes you have 

committed in 1971, 1972, 1973, have you ever spent 

^ /O 
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a day in jail for any of those'crimes? 

"Answers No." 

Get somebody better than him at thi 3 and 
I would like to meet him. He wants you to believe 
that he dealt in hundreds of thousands of dollars 
in counterfeit money in 1971 and lost money. He 
wants you to believe that he dealt in hundreds of 
thousands of dollars in counterfeit money in 1972 
and made a thousand dollars. I'm telling you this 
man under oath is attempting to make a fool out of 
you. 

How about the $60,000 that he made? Did 
he tell Agent Coppola? Agent Coppola testified here 
that he did. You heard him swear to it. Now, if you 
have to take your choice between Agent Coppola and 
John McMillan, whether it be in believability or 
going to a cocktail party with, I think there 
would be very little choice. Agent Coppola said 
he, McMillan, told him that he made $60,000 in 
1971 dealing in counterfeit money. True? Or a lie? 

He swore that it was. At least he swore 
for a while. Listen to what he said. You know, 
do you not, that I am reading the exact words 
every time I open this book. The exact words that 
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the man said. Here under oath. He's talking about 
the Coppola meeting. We’re talking about December 
the 29th of 1972 after the arrest in Queens and the 
deal he makes, after t.he arrest and the arraignment 
here on the narcotics charge, where he gives up 
a few more names and gets out on the street. 

"Question: Did you meet him in December 

1972? 

"Answer: Yes." 

Okay. Then we go down. 

"Question: Did you tell him that you admited 

supplying people with counterfeit ten dollar bills?" 
This is Agent Coppola now he meets — "on that 
occasion. 

"Answer: I might have. I might have. 

"Question: Did you tell him that you earned 

approximately $60,000 in genuine currency, all 
of which had been squandered? 

■Answer: It might have been. It might be 

misunderstood. 

■Question: Did you tell him that? 

"Answer: No, I don't believe so." 

Then I show him an exhibit, P, and ask him 
to read it. 

■Question: Does that refresh your recollection 


Summation-LaRossa 


1099 


that you told him that you earned $60,000 and 
squandered it? 

Answers That would he a lie, so why would I 
tell it to him?" 

Okay? 

e 

•Question: I don't know, Mr. McMillan, I am 
asking you whether you told him or not. 

"Answer: Well, I didn't tell him, no. 

"Question: In other words, he lied when 

he put that in the report, is that what you're saying- 
referring to Coppolla, “Answer: Mo, it might have 
been something that he misunderstood." 

Then he said, "I don't remember really. I knew 
they were cops. 

"Question: Are you telling me that Agent 
Coppola made that figure up? 

•Answer: No, I don't know, I might have told 

him," 

This is within pages now. He swears he didn't 
tell him, says he couldn't have told him because 
it was a lie, Coppola swears that he did tell him, 
and now finally he gets down, "No, I don't know, I 
might have told him, I told you I knew they were cops. 
I really don't know, 1 don't remember much of the 
conversation because I knew they were cops." 
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MR. LA ROSSAi (continuing) Tat, knowing that 
they ware cops, you sat in a dinar and talkad to than 
about counterfeit money? I wasn't talking to then. 

It was Phil that was talking and I was answering. 

Listen to this. Listen to this business that 
they want you to buy. Sat thare in the dinar knowing 
Copolls was a cop and he talked to him about 
counterfeit money. Accept it, if you wanty reject it, 
if you want. I can't do it for you. 

In 1971 he was a bookmaker. Who with? A man 
named Acs. Who is Ace? I don't know. How long did 
you work with him? One year. How much did you make? 
Maybe ten, maybe twenty thousand dollars. What did you 
do? I brought him customers. How did you get paid? 

I got a piece of the action. What's Ace's last name? 

I don't know. Did you ever till this day tell anyone j 
about Ace? No. Why? Why not Ace? 

If you are going to co-operate with the 
Government, why don't you sit down and tell them every¬ 
thing you know about Ace the bookmaker, like what's his 
last name, like where does he live, like how did you 
get paid? You mean, you're going to allow Mr. McMillan 
to choose whom he should inform on and whom he shouldn't 
Inform on? 
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Is he concerned about informing on the Aces, 
the organized criminal? After all, you got four 

businessmen there. What are they going to do, throw 

a balance sheet at him? 

° wc start to talk about tax evasion. Did he 

file a tax return In 1971? Did he file a tax return 
in 1972? 

1 ,fn qoinq to P rove to You what a shrewd man 
this man is. He did it right in front of you. He 
doesn't remember whether he filed one in *71, but he 
knows he didn't put down all the illicit monies. He 
doesn't remember about '72. 

Ask him if he knew it was a crime or was he 

concerned about it and he said, "i wasn't before, but 
I am now." 

Then he turns to Judge Judd, in front of you, 
and said, "I want to see my lawyer." 

naturallv the Judge Judd allowed him to see his 
lawyer. You went back into the Jury Room. We all had 
a little recess. 

Now he comes back on to the stand, a few minutes 
later, and he's asked the following questions* 

"Hid you have an ooportunitv to talk to your 

lawyer? 
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"Answer: Yes. 

"ouostion: Old you have an opportunity to talk 
i n '’r. MePotrJs? 

"Answer: Yes. 

"Questiont old you talk to hin about your 
income tax problem? 

"Answer: Yob. 

"nuastion: no you feel better about it now? 

"Answer: Yes. 

"Question: Whv? 

"Answer: Because Mr. nePetris told me that he 

didn't think I'd be indicted for tax evasion." 

Piqht in front of vou, sitting here in this 
Courtroom, under oath, lie wiggled out of another 
problem that he hadn't thought about up until that time. 

I'm telling vou there is no one like this 
John McMillan doing this. He did it right in front of 
you. "Vo voars of tax evasion, which we all know is a 
serious crime, and he worked out the deal in ten 
minutes, while on the stand. I wonder what would have 
happened if Mr. MePetris said to him, "I think you might 
! >e indicted." I wonder if be would have come back on 
that stand, "hink about it. Think about it. 

This man who made no monev in '71 on counterfeit 
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nonoy took his wife for Mftoen days to Hawaii. How- 
ever, in all the noney that he's received, both 
illegally and by gifts, fron the United States 
Government, by gifts, he's never filed taxes with 
respect to then, ne's never paid taxes. He's never 
had an assessment filed against him. He's never had 
someone come and tell him, "You owe the Government 
money. VThen we pay you X amount of dollars a month, 
fifteen thousand dollars in fifteen months, when we 
pay you, a hundred ninety dollars a day for two days, j 
you have to pav taxes on that." 

Xou know Mr. Copolla pays taxes on the Secret 
Service money when he gets paid. You know a letter- 
carrier who works for the Government pays taxes, don't 
you? Hhat kind of an employee is he that ha doesn't 
have to pay taxes? 

Listen to what he tells you, right here in 
the words. He said, "I asked the Marshal. 

"Question: TvTho? 

"Ansvrer: I won't tell you his name. He told 
me not to put it in, not to file for it, not to pay 
for it. 

muestion: Did he tell vou to give him the 
money so he could pay for it? 
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"Answer: No. 

"ouestion: You're not going to pay for it 

" 5 ♦ ’ , H gh *■? 

"r.ng’/nr; That's rfoht," he said. 

Yon try It. You try it. Try an'! do cxactlv 
wha* he did, hut save a fev; dollars so vou can net 
someone like Mr. ^narrow to defend vou. Rave a few 
dollars because you're going to need a lawver sitting 
next to vou. 

You Vnow, Mr. DePetris is going to tell vou, I 
do bo-lieve, because it's stock, we hear it in everv 
c?.s°, v r hv these four men? \7hv did he pick these four 
men? Whv didn't he pick four other men? 

OK. I'm going to tell vou the answer to that. 

No trouble at all. 

You see, the Aces, that’s the bookmaker, and 
the Vincent. Pannas, the biggest narcotic dealer in 
Mew York, he said, biggest narcotic dealer in New York, 
he had a deal with at one occasion. He doesn't put 
then in. You want me to tall vou whv? I'll tell you 
why, riaht here in words. 

You see, b\isinessmen don't know about these 
kind of things. Jurors don't know about these kind of 
things, unless von watched the Untouchables when it 

’ gi 
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used ho ho on television or none 
hut wo’ rr» rviilv not sure ♦ hi* *-v. 


nos 

olovlsion pronram, 
so V 1 n 1 of t h i non 


exist. 


T’nwovor , John "o”Ui, nn tolls us about what he 
calls a sit-down. Taivi nn about 'hncent T’appa, he 
said, "T don't know him *->>at well." Hs adnits that 
hn is the lamest iunk dealer j. n Yew Vork. lie onlv 
dealt with him or'C". 

"Question: '' T b n n did von no»t him? 

"Answer: When T had a sit-down with sonebodv. 

"Question: When? what vear? 

"Answer: Just orior to mv arrest, 1972. Me. 

Just prior to mv amest in *71." 

Me corrects it. 

Question: Was ’’r. Paona an arbitrator over a 

nrohlem that vou had? 

"Answer: Yes. 

"•Question: Tull the Jury what vou mean bv a 

sit-down? 

"Answer: Q i r x had trouble with a cruy that 

was shylockinq for him and he said he knows Vinnie 
and we're qoing to have a sit-down. 

"Question: Is a sit-down basically two people 

who have an arqument and each one reaches out for 
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another member of the underworld in a position of 
authoritv and everybody sits around the table and 
mediates, like a union contract? 

"Answer: Right. 

"Question: 1 assume this sit-down went well? 

"Answer: Yes." 

VTho i3 he going to put in there, Vinnie ?f.ppa? 
V/ho is he qoing to put in hern, some shvlock, where 
he won't be able to turn a corner for the rest tif his 
life? Where he'll always have to look over ) is 
shoulder? 

Hev, we have four suckers in this Courtroom, 
remember that. You got four businessmen hare. That's 
why thov're here. 

Ho makes his deal. He puts in whomever he 
wants. Ho does Russo. 

Russo loaves his brother out or puts Andriotis 
in upon a whim. 

What a sin. What a sin. 

And in addition to that, makes the kind of 
deals like vou can't believe could ever exist and is in 
a position where he can sit down v;ith a man called 
Vinnie Pappa, the biqqest nan in the City of New York, 
he said, dealing in lunk, for a sit-down. 
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Wh°n do von dial to find a Vinnie P appa ? where 
do you look under information, Mafia? sit-downs? 

Vou anrl T reall V v^nld have a heck of a time 
findine who would ait down for us, right? Would vou 
<70 to vour clerrrvnan? Mot hin. He knows where to go. 
Ho knows how to handle It. Hit-down. Right snack out 
of the pages of organized crim-, and we're paving hin, 
to hoot. We're pavinq hin. 

Outs. Remember what I said about guts. T sav 
it again. 

Anv question in your mind that Mr. Russo's 
brother Anthonv was involved in this? Was he a 
participant in this? 

McMillan said he was distributing counterfeit 
money for he and Russo. And they were partners. 

Russo said, "My brother had nothing to do with 
if. He said that for a day or two. And then finallv 
under cross-examination he admitted that on occasion 
we had a conversation about points. Whv would you 
have a conversation about points with his brother if 
ho wasn't involved in counterfeit money? 

Have any of vou ever had a conversation about 
points and counterfeit money? 

You see, he left his brother out. And they 
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lot him do it. that's about as close to plaving Cod 

as von can < 70 t, isn't it? 

How, ! r h« has the -Hcht to leave somebndv ou*-, 
does he have the right to out somebody In'? v ou 1 ivo 
wi th it. 

no vou know how nan'' no^tinos this nan testifies 
to that he has dealings with ’tr. T.aVecchia, from t°71 
to 107?? M>out ten. 

On one occasion he said, "I met Mr. T.aVecchfa 
at his house on lPth Street." T don’t remenh"- »»* »r“, 

I don't think he does either. 

And he said, "T want a hundred thousand dollars.' 
So he noes to LaVecchia's house or the business or 
something and they hand him a shoppinq ban, an? what's 
in the s’-ooninq baq? Three hundred thousand dollars, 
'lyo hundred more than he asked for. 

hid he nut up anv monev? Sero. Consignment, he 
calls it. Consignment, like he's united States Steel. 

‘low, then later on when the chips ^et down in 
1R7?, in "ehruarv, he wants vou to believe that a r ter 
baVecchia i3 willing to hand him with his hands thr»e 
hundred thousand dollars, and hand it to him, there 
cones the important time, the twenty-five thousand 
dollars, that it had to he put into a locker, that 
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r-vec rf ,l« hadn't put tt Into the locker unless he 
‘jot the nonev firnt. 

aK7 r,st ne tBl1 vou somethlne rlpht now. no 
vou nee whet thev'y,. saved here? ^ vou ^ ^ 

thin (indicating) in? Thin te oarhaeo. Nothin., hut 
onrhaue. Pieces of paper. Plnht? 

-heVve sawed these and wet nohodw brines In 
here the rae. no yon nee snv race? nid v „ u 5 „ e . he 
k«v? Hhv don't w« the ke-r? 

-Id von nee any of the none., that alleeedly was 
elven to Mr. LaVeechla? The real noney? 

ho won nean to tell ne that these Secret Service! 
anentn, all of them - and they're a'l slttlnn all over! 
the Courtroom here - aren't pood enouoh to tat- , hat 

real nonev end the key and find „„t whether hln nnl nt 
was on it? 

Hid vou hear that print nan sav that he 
examined everything here? 


(continued on nevt p ,i <7 a ) 


283 


1 


Summation-LaRossa 


1110 


Rt jm 
2amR2 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I 


MR. LA RORSAt (continued) no you know what this 
is? This is allegedly the sale that Russo makes to 
Copolla, actinq as an undercover aqent. 

The Government wants you to believe that this 
came from Mr. LaVecchin, that it cane from the same 
printinq press. 


OK? thousands of bills. Not a print on 
LaVecchia. Mot a print on any one of these bills, 
these fifty thousand bills. 

Where did they qet this from? Accordinq to 
Mr. McMillan, it was handed to him by LaVecchia. You 
buy that, if von can live with it. 

Here is one that McMillan testifies he gets from 
LaVecchia. Thousands of bills in here. >T ot a finqer- 
print on anvthinq that Mr. LaVecchia touched. Here is 
one here about Philip Martino, hundreds of thousands 
of dollars go to Philip Martino and he brines it all 
into the agents and not a fingerprint on any one bill 
of Mr. LaVecchia or on the package that it was in. Or 
on the key. or on the real money. 

Thev didn't even bother to prove that that car 
was owned by Mr. LaVecchia, and thev want you to take 
him away on that. 

Let me ask you another qxiestion. These boxes 
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are the carriers for this money. Look at them. Look 
at thia. They're hard to lift. Rone of them are heavy. 

How cone Rogin's prints aren't all over those 
boxes? What did he do? Did he push them with his 
feet? 

How let me tell you something. Don't je 
suckered by this because those o* us that have never 
had problems with the law, in a situation of authority, 
when someones says, "You take that, please" — would 
you — "...and tell me whether vou recognize it," tell i 
me whether vou'd take that fron a oerson if he was a 
Secret Service agent, vou knew he had a weapon, you 
knew you were in custody, and let me tell you some¬ 
thing, sir, odds to dollars, vour fingerprints are on 
those bills now. Who — 

TTTF COURT: I don't think there is any evidence 
to sustain that statement, Mr. La Possa. 

MR. LA ROSSA» I beg your pardon? 

'"HR COURTi T don't think there is any 
evidence — 

MR. LA RORRAi Wotting but a logical argument 
from the facts. 

TUP COURT: Ml right. 

f fR. LA ROSS At You know that there was nothing 
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2 

on the kev. Otherwise you would have heard about it. 

3 

Do vou mean to tell me that you think the best 

4 

evidence of that marked money is that slip of paper 

5 

that was introduced with the serial numbers? 

6 

You know, they kept evervthing here) bills. 

7 

tapes, garbage. You mean to tell me that someone 

8 

couldn't come in and show you that fifty dollar bill. 

9 

that the Government safe isn't sufficient to hold it? 

t 

ioy 

r 

We couldn't have taken that fifty dollar bill, one 

] 1 

fifty dollar bill and said to the fingerprint man. 

12 

"Are there fingerprints on it? Whose are they?" 

13 

How come no LaVecchia's? Just an accident? 

14 

Page 659 of the transcript, another place where 

15 

he says, "T want to speak to my lawyer." 

16 

January 12, 1973, a warrant is signed by a 

17 

Magistrate in this building for the arrest of John 

18 

McMillan. January the 12th, 1973, when he is a 

19 

co-operative informer in a heroin case right in this 

20 

building. The Magistrate signs the order directing 

21 

agents of the Secret Service to place John McMillan 

22 

under arrest. 

23 

The narcotics agents that he's dealing with call 

24 

him up, tell him to meet than at the diner and at the 

25 

meet, John McMillan — this is a little over a year ago, 
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January, *73 — and they grab bin and place him under 
arrest. 

Why? Because they had heard he was going to 
flee, '"hey had heard that he bought tickets. 

He swore for a long time in the testimony that 
he wasn't going to flee, that they were wrong. 

And than finally he said, "I was going skiing. 

T was going skiing." 

It would be interesting to know what would have 
happened had those agents not gone on January the 12th, 
1973 to that diner, where he'd be. 

But he tells us, if you accept that, that he 
then begins to give more co-operation to the agents. 

We got into Februarv, von night recall. He 
said he meets LaVecchia the first week in February. 

Then the 13th of February. The 15th of Februarv, 
that's when Mr. LaVecchia is arrested — and the 16th 
of February, he comes back into this building as a 
witness for the Oovernment and then he said, "We ran. 

My wife and I and the kids, we took two suitcases, we 
left the dogs in the street, we left the furniture in 
the street and they took us and le^t." 

ok? Interesting, ladies and gentlemen, that 
he sti 11 has that sealer with him. lie still has that 
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heat sealer with him, the same heat sealer that he 
used to close the crlansine envelopes with the heroin 
in it. 

Whisre is he? Is he involved in heroin now? 

He won't tell us who he works for, but he tells 
us this. He didn't tell his emplover that he was 
arrested all the times that he was. He didn't tell 
him that he was involved in an armed robbery and 
convicted. TTe didn't tell him that he was in Mattawan 
for 17 months. He didn't tell him that he was a junk 
dealer on more than one occasion, for months. Ke 
didn't tell him that he used narcotics. He didn't tell 
him that he was a counterfeiter. 

And on June *> he ups and leaves this iob and 
has no problem coining back whenever he's finished here. 

You can't do that with a normal employer, can 
vou? Who is his employer? 

What is he doing now with that heat sealer, 
somewhere else? 

He used the word, "relocate." Better go home 
tonight and he concerned about where he is going to 
be relocated because it might be around the corner 
from one of you or me. 

Why did he take the heat sealer? To seal food 
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2 

packages? 

3 

You leave your two dogs out in the street? 

i 

4 

Licensed to commit crimes. They want you to 

5 

stamp it. They want you to take your stamp and stamp 

6 

his license, "Approved.* Continue paying him, never 

7 

make him do a day in jail and it's OK. 

8 

You know what he said about the Army? Because 



9 

you know you can prove each and every one of these 

10 

instances that the man does what he has to do to get 

11 

out of something he doesn't like, whether it be the 

12 

State authorities for heroin. Federal authorities. 

13 

counterfeiting. 

14 

Listen to what he says about the Army, right 

15 

here. 

16 

"After a matter of weeks they found you were 

17 

undesirable) right? 

18 

"Answer* Yes. 

19 

■Question* Now, you provided what you had to 

20 

provide to make them feel you were undesirable) didn't 

21 

you? 

22 

"Answers I guess so, yes. 

23 

"Questions You did it on purpose) didn't you? 

24 

"Answers Yes." 

25 

He got out of the Army in his own inimitable 


295 









Ills 



1 

Summation-LaRossa 


2 

way by proving to them that he couldn't be a soldier. 


3 

lie's got the smarts to know how to do It. He'e done 


4 

It In every case. 


5 

Tells you he had nightmares. His nightmares 


6 

probably are something to do wit!' him going to jail. 


; 

he said. 


8 

■Patient was interviewed at Nattawan State 


9 

Hosoltal and expressed evasive answers, sucidlal 


10 

thoughts, depressions..." I am jumping around so I 


1 1 

don't have to read the whole thing for you. 


12 

"During the first interview he said he 


13 

committed a robbery of a beauty parlor. When 


14 

questioned about prior arrests, he stated I'm a bad 


15 

boy. Was interviewed three weeks later. He said I 


16 

don't know why everybody is against me. Talks about 


17 

auditory hallucinations —"—that means you hear voices. 


18 

and that goes on to say that's what it is, "hears 


19 

voices, has sucidlal tendencies." 


20 

He did everything that he had to do to get out 


21 

of an armed robbery. 


22 

Listen to this. This report, you may take in 

Rudolph 

T2amR3 

23 

in its entirety, and you may read it. 

notes 

follows 

24 



25 

(continued on next page) 


*1 Jo 



e a 1117 

Summation - La Rossa 

hr. RA ROSSA (Cont'd): I am not going to 
Uie “hole tj,lng to you because it will take too 

long. 

Patient was born in 1*36 in lie w York. 

Started school at the a g e of six. Quit at id. uid 
Odd jobc. Prior to hla la3t arrest _ ^ ^ 

A laborer on construction. '55 he's drafted into the 
U. s. toy, but two months later he's discharged as 
undesirable. November '55. he runs away wit!, a 17-yeJr 
old 9 irl, married in Kin g ston, but his fatner-in-law 
charged him with an abduction which was later dis¬ 
missed. two children resulted from the union. 

dis legal history lists arrests for different 
types of offenses, assault, robbery, carrying, posses, 
ing a dangerous weapon as a felony, felonious 
assaults, unlawfuly flights, abductions, burglaries. 

grand larceny, and violations of parole. This 

is back in '64 i i 

' 65. ro bring tins up to date takes 

two or three more ages. 

Prom June 9th until today, or whenever day 
that he was on the last time, the Government paid nim 

$36 per day. That's a lot of money, isn't it? 

$36 per day. 

On direct testimony he told Mr. DePetris that 
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he was cut off from any money in June. On direct 
testimony didn't he make it appear that they just 
got him relocated and then cut the money? 

On February 16th, before a Federal Judge 
in this District, he swore under oath that he received 
no money, aosolutely no money. This was on the 16th 
of February, 1973. Is it important that he received 
some money? It's important that he was willing to 
lie about it, isn'tit? Because Defendants' Exhibit i> 
says that he was paid $380 for the 15th to the 19th 
of September. 

THE COURT: You've been about an hour, Mr. 

Mr. LaRossa. 

MR. LA ROSSA: Thank you for reminding me, sir,, 

Defendants' Bxhibit T in Evidence, this is 
June, 1974. It reads: 

Subsistence maintenance from June 1, 1974, 
to June 30, 1974, $250. 

It's like a pension almost, you see. It's 
like for a good service, a reward, because he tells 
you that in January, 1974, six months before that, 
he sits down with the Marshals, said, "I'm okay now. 

I don't need any more help." "I'm self-snf ficient," 
are the words he used. lie had gotten a job the April 
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before. 

hotwitiistandiny that, they cjive him over 
$2,500 from January 1st until today, tax free, 
as a reward? As a pension? Your money, do reason 
to lie? 

how, let’s talk, about this transcription. 

I might as well tell you tais, I'm going to 
be longer than 1 have ueen. You know, I'm longwmaeci, 
I'm trying as hard as I can to keep it down. 

he tells us that on February the 13tn, an 
agont of the Secret service, and I apologize to you 
for talking as much but it is very important. This 
is an important, important case. hot to rue or to 
you, but to Mr. LaVecchia anu tire other people there. 

Tebruary the 13th, *73, they hook him up with 
a Kel set. And he meets LaVecchia, he says, for 
hours, and I talked to him. 

I 

Again on February 15tii he meets baVecchia 
with a Kel set and "I meet him and i talk to him for 
hours." There are agents wiio are on surveillance 
who say that at 3:05 they saw the two of them to- 
getner and at 4:55 and at 5:10. Right up until 
the time that ilr. naVecchia i3 arrested. You 
rememoer that? hours and uours. And you know what 
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you were played? Listen to what you were played. 
Identify Mr. McMillan's voice for yourself. Did 
anybody come in here and say that was LaVecchia's 
voice other than McMillan? Did anybody tell you 
whether that was a pure transcript or something that 
had been fooled with? Did anybody tell you whether 
that technician shut it off and put it on whenever 
he wanted to? McMillan told you that he did. 
McMillan told you that he talked to uowraan in front 


fo the building; right? You diun't hear anything 
about that. Neither did he. 

Listen to what you heard and if you are of 
a mind to, time it for the hours and hours on the 
13th and the 15th. 

(Tape being played.) 

MR. LA ROSSAt That is your 48 hours of wires. 

Okay. I'm going to try and end up quickly, 
because you've been very patient and you've had a 
bad morning. Just a couple of more tilings we have 
to talk about. 

You see, we can't eliminate the other major 
witness, that is Mr. Russo. Lven though Mr. Russo 
never met Mr. LaVecchia, his type of testimony is 
the tone that the Government has chosen to take. 
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So what kind of man is Mr. Kusso? Well, we 
know one tiling, that he admitted distributing 
counterfeit money. That he swore his orother wasrft 
involved, even though other witnesses have sworn 
that he was. 

We know that he was caught. We know that on 
January the 16th, I think that's the date, he sits 
down witn a man uy the name of Micnael Gillen, nis 
lawyer, a former assistant U. S. attorney, Mr. dePetri 
Mr. Kramer and Mr. Coppola, in the sanctity of this 
building, and they have a discussion. 

hut you see, kusso wants to tell him wnat he 
wants to tell him and nothing more than tnat. 

Okay? So kusso tells him tilings that he chooses to 


s 


9 


tell him, makes up tilings that he cnooses to make 
up, lies outwardly about things that he decides to 
lie about. neaves here, goes sees Philip Martino that 
evening, somewhere, sits him down and says, "how, 
listen, I got a guy by the name of Michael Gillen, 
used to run that office or he's in tnat office, 
lie knows, he's going to get me a suspended sentence 
or a very light sentence. And if you go along with 
me, back my lies up, help me perjure myself so that 
I don't get caught. I'll get him for yju, too." 
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but Martino, unbeknownst to him, is working 
for tne Government at that time, so he runs riyht 
to one of tlu ayonts and says, "bisten to what llr. Rujiso 
just told me." And that's how we know about it. 

Ana tnat report was given to us after Russo testified, 

More than that, you know what he said here? 
he said, "I'a do anything to save myself. Anything," 
he saiu. "I'd lie ii it meant saving myself," 
and he did. 

before one perjures hirself as to a material 
fact — how about McMillan? do you tnink McMillan 
perjured himself? 

I'm going to show you one of tne moat blatant 
parts of perjury, that most people wouldn't rememoer 
unless you go uack to tne record. 

McMillan testifieu here on June 21st. Then 
there was a hiatus of a number of uays uefore 
Mr. dePctris asked him questions on redirect. 

.low, this is the very end of McMillan, after 
he's been beaten, after iie's admitted all of the 
heinous things that we've been talking about for the 
last few hours and they' deciued to add a little 
something extra, i-r. McMillan does, bo ne' s asked 
the following questions, and please, tnis is very 
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important, listen to it carefully, 'inis is the 
redirect, the very ena of his testimony now, June 25 

"Did you meet Mr. .uaVeccnia at any time after 
your arrest in January, 73? 

"Answer: 'ies. 

"When? 

"The first week in February, in 1973." 

"okay. What happened at that meeting? 

"vVe it ad a talk about a man u y tne name of 
l’ankowitz and baVecchia told me" — ho tells you 
that l’ankowitz is yetting caught uy the Secret 
Service and he got caught passing the money and now 
baVecchia knows. baVecchia knows tnat tne secret 

j 

Service i~s out making buys arid making arrests. okay? 
but the one thing he tells; ^aVecchia allegedly 
tells it. McMillan is, "I'm not buying any more 
counterfeit money unless tne man trouts it. lie 
comes up witn the money first, because the secret 

her vice won't do that," he said. 

This is given to you as an excuse for way 
he suddenly — baVecchia suddenly puts the money 
in the locker. That's a plausible excuse; right? 
I’ankowitz got arrested and all of that business, 
and if you accept that, it's logical as to what nappem 
on February 15th. Okay? but ne forgot, he forgot 
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that he testified on June 21at. So you go hack to 
June 21st and see what he said. 

By the way, they ask hiiu when tne next time 
he met baVecchia was, February 13th. The next 
time, February 15tn, and never saw him again. One 
meeting in February, first week in February, about 
the 8th of the month. This is so important. 

You heard what he said now. beVecchia 
told hiiu about the Secret Service, about the arrest 
of Pankowitz and it's done so that it can prove 
to you why the lock transaction was done. And it 
goes on and one about that, see? 

however — I' reach for the wrong one. 
iiowever, when we go back to before he made 
that up, we find this: 

"Do you recall when that was? " 

This is page 576, talking about something else 
now. Just trying to get you into perspective for 
it. 

"Answer: January 12, 1973." 

This testimony is given on June 21st. What 
I read to you before was June 25tn. 

"Did there come a time subsequent to your 
arrest, January 12, *73, when you met with Anthony 
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baVecchia? 

"Say that again. 

"bid Lnere coma a time after your arrest'* — 

1 *.1 reading from i»7G, Mr. benotris —— "when you net 
Mr. uaVecchia? 

answer: i e s. I mat aim in tee first weex 

in February. 

Miad you met with agents of tne Secret Ser¬ 
vice prior to meeting with Hr. ..aVeccnia? 

"Yes. 

..oula you relate to the Court anu Jury tne 
circumstances under wnich you met witn Mr. eaVecciiia 
tne first week in n^ril, first — first ween in 
February, '73? 

'/Uiswor: Jell, i iiaan 1 1 seen him for a 

wnile." 

iUia then there are some legal arguments. 
_uestion: ••nut neppeuee? 

'Answer: >>ell, i met /Uithony. 1 haun't seen 

aim lor a wnile. ± vent over by iUtn street there. 
i*e has a store tin;re anu we just sat around and talkec 
all day. 

.raid next question — uy the way, Hr. bePetris 
is asking these questions. 
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" juestion: Ann wnat was the suostance of trie 
ilion when you met with hii.i on that date, first 


we»'l; L’i dob t nary l 

" Answer: wo were talkiny about every little 
tliiny, you i.aOrt. All tine people tiiat we diun't see 
for a v tile anu sturT like tiiat. I did not ask nirn 
anout notniny else. nothing to co witii the decret 


.x.-rvico. 


"Jid there come a time whsn you net 
. .r. uci V* ? ccnra ? 

: .s. The 13tli of February." 
okay? Foryot anout tiiat. Four c.ays, four 
days, tacy tnouyht of some tliiny over a lony weekend, 
•ay fir ■■ — tie sometainy up on tne 2bt.h. iney 
lor ,o t uat tney asked anout tne 21st. .blatant 
absolutely. o; js into tnis Courtroom on his initial 
nay of i.irucl, nnu two days. hr. benetris saiu, 

"hook around tne courtroom, whom do you rucoynize 
in thin courtroom?" Ana ho lookeu arou.ia anc ire 
doesn't Suy hr. Joyin. doesn't say, mentions A.u. — 

lf 

and he coi .os sack tao next clay and no's ashen, anu 
he loo/.s over ayaiu ana this ti; a iie recoynizes 
i-ir. .icyiii. 1. portant? 

Could, i have the picture, please? 




25 






1127 


Summation - LaRossa 

MR. DE PETRIS: This one? 

MR. LA ROSSA: Trusty Car Service picture. 

I'll show you something else. 

Do you remember him being asked when he met 
Mr. LaVecchia in his Brooklyn apartment or Brooklyn 
home whether or not he remembered the name of the 
car service that he went to? 

Might not seem important to you but don't 
forget the man owned the car service for over a 
year, he said. But he's asked, "Bo you remember 
the name of it?" he says, "Ho." 

Thi3 is in evidence. Okay? Do you think he 
saw this picture upstairs on the fifth floor or 
downstairs on the fifth floor, where it says Trusty 
Car Service? Do you think that helped him over¬ 
night remember the name of the car service? Do you 
think that you should be asked to accept this kind 
of thing from day to day? 

Do you think Mr. LaVecchia's future should de¬ 
pend upon it? You answer those questions. You 
determine whether or not you are going to get upset 
at the indiscriminate arrests of Robert and Donal 
LaVecchia because they were present at that store. 

You determine whether you're going to get upset by 
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the arrests ui ri'tuu<u<> and Angel Martinez 

at the printing place. 

Let mo tell you aomthing. If you bolieve 
there is no doubt that Anthony LaVecchia violated 
the law here, if you tiling I'm on my hands and knees 
in front of you asking for sympathy, you're wrong. 

I'in not going to talk about his family or any tiling 
pise. That's not the way we operate in this world. 

In this country you’re not permitted to allow 
sympathy to interfere. I'm not asking you to do 
that. What I'm asking you to do is have the guts to 
abid by your oath. What you swore to do. So 
therefore, if you believe that there is no reason 
or no doubt in your mind that Anthpny LaVeccnia 
violated the law, you got to come back here and say 
he's guilty.. That's what the law ic all about. 

But if McMillan and Russo make you hesitate to act 
in a matter of importance to you or your family, 
if you won't allow your family's future to depend 
upon his word, then you have a reasonable doubt and 
you got to have the guts to come back in here and 
say, "I don't care whether the Government's been 
here for two weeks or three years, that man’s life 
is not being ruined by \ixe McMillans and the Russos 
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and have the guts to come back in here and do it. 
because it's easy to talk about yuts. I can't think 
of a better word to use than that, even though it 
uiiyht be offensive to some of you ladies. There is 
not a better word to use. 

If you haven't got the yuts to abide by your 
convictions, then you live with it. I don't have to. 

Thank you. 

Tiib COURT: All right. 


.Ve will adjourn now for lunch and we will 
resume at 20 minutes after 1:00. 

In tiie meantime, don't talk about the case amofig 
yourselves or with anyone else, keep an open mind 
until you have heard the whole thing. Don’t talk to 
anybody in the Courtroom at all. 


Thank you. 

(Jury excused.) 


Tiib COURT: All right, 
(buncheon recosa.) 
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AFTERNOON SESSION 
the COURT* Mr. nePetris, what was your — 

ME. nr HEARTS t Mr. LaRossa, In his summation. 
Indicate in the testimony of McMillan on redirect 
about the Ueniamin conversation with Mr. LaVecchia. 

Mr. LaRossa indicated that — or his argument was that 
this was a fabrication on the part of "they," he 
inferred that it was at least M r . McMillan and someone 
upstairs, and I would suhmit that I would be entitled 
now to go into that, and also go into the fact that 
no questions were asked by any of the defense counsel 
on cross after Mr. McMillan testified about that 
concern!no whether or not he had ever told any agents 
or Assistant United States Attornevs about that before. 

the COURT i Well, you can sav anything that's 
in the record. 

MR. TJX ROSSAi Which in all I said. 

Let me talk about the "thev," if T may. As 
your Honor will recall, I insistently told the Jury 
that on Page the witness McMillan asked to see 

his lawyer, and then at 673 the witness asked to see 
his lawyer. On four different occasions the witness 
interrupted these proceedings, even though not a 
defendant in this case, and asked your Honor for 
permission to see the lawyer. 

:i i •,) 
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And on one occasion, your Honor will recall, 
outside the presence of the Jury did exactly the same 
thine. Ho ray "they" is re r srring to Mr. McMillan and 
his lawver, who happened to bn sitting in the Court¬ 
room throughout these proceedings, and who happened 
to he very emotionally involved in this thing. 

MP. de PETRIE* T might also add, your Honor, 
that Mr. Lahossa concerning these conversations that 
took place when Mr. McMillan ashed to see his lawyer— 
Mr. T.aRossa also questioned as to whether or not he 
had an ooportunitv to talk to ne about these proceed¬ 
ings, n!x)ut whatever was on his mind. 

MR. TJV Ror.EAs On one occasion you are right. 
That was the time about the taxes. lie said he had 
•‘•n.lked yo Mr. PePo^ris, ''r. told him "I don't 

thin); you're going to bn indicted." That was the 
witness' testimony. T think that lie can refer to that. 

T1TE rwnr’ : Me 11, you can refer to whatever *- v »e 
record sawn. 

What else did von want to do? 

"*>. nr PTT’PTSt That's all. Rell, whar I said, 
vour Honor, the fact that, no nuestions were asked. 

tup rorp>T. Well., vou can point that out , rhat 
no ouesti.ons were asked, saar^lv, when he was or cross- 
exar.i nation. 
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All right, brinq in the Jury, 

(Turv in.) 

T’ttt.' roTT’rr'* aro approaching the end, ladies 

and genf-lenen. Mr. DePetris now has his turn at 
surmati'on on behalf of the Fovorrment. 

’Pi. PF PT7 r ’PTSj Mav it please the Court, 

?ir. T.aPossa, Mr. ^ischetti, ?tr. Sparrow, Mr. Krinsky, 
’<adan Forelady, and ladies and gentlenen of the Jurv, 
the proof in this case has now cone to an end. I -..-ant 
to thank you for being patient and listening carefully 
to the evidence as it’s developed fron the witness 
stand and the exhibits that have been offered in 
evidence. 

"he time has now cone for no to tell you what. 

I believe the Fovemment has proved in this case. Now, 
the indictnent in this case charges that on or about- 
iTulv i, 1071 v;ithin the Eastern Pistrict of New York, 
which of course is Nassau, Suffolk, Queens, Brooklyn 
and I'taten Island, the defendant Anthony AaVocchia 
possessed and concealed approximately thirtv thousand 
counterfeit ten dollar Federal Reserve notes, knowing 
then to he falselv made, forged and counterfeited. 

You will recall that the testinony was that 
there was a $300,000 delivery fron Mr. LiiVecchia to 
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2 

Mr. McMillan. 

3 

Th * Sftconrl refer* to the transfer and 

4 

delivery of that $300,000 by Mr. T^Vecchla to 

5 

Mr. f’cMillan. 

6 

•^he third oot,nt in the indictment charges. 

7 

concerning Mr. Lav Pcchla , thlkt he trnnsferre<1 an( . 

8 

delivered approximately $2,500 counterfeit ten dollar 

9 

•'- ’er a1 -sserve notes# vhis re f* r . * 0 the „ 5#()00 

10 

that was delivered in earlv .Tune of 1972 from 

11 

f’r. Lavecchia to Mr. "c’UUan, which occurred in 

12 

Hrooklvn at Mr. LaVecchia's house. 

13 

-he next count involving these defendants. 

14 

charges * hat in the middle of June of 1077, on or 

15 

about that- date, A t >onv haVecchia and «Mward TJogin 

16 

transferred and delivered anprtrdnatelv $25,000 in 

17 

ton .forfeit ten dollar Federal Reserve notes to 

18 

McMillan. 

19 

-he next count concerns on or about late August 

20 

o' 107?, that Nicholas Andriotis fought and received 

21 

approximately no, oar, i n counterfeit $10 Federal 

22 

Reserve notes, and vou will recall the testimony *rnm 

23 

'•ominich "’mao or. that. 

24 

"•he final -:n- Involving these defendants is 

25 

t.h^t on or about and between June of 1971 and 
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February 15th of l«)73 r these defendants, together 
with .Tohn McMillan, who has pled guilty to the 
conspiracy count, Dominick Russo, who has pled guilty 
to the conspiracy count, Philip Martino, Albert 
Setford, Albert Evangelista, — that these individuals 
conspired to possess, conceal, buy, sell and receive 
counterfeit ten dollar Federal Reserve notes. 

The overt acts alleged concern the prior counts 
that I told you about just now, and in Mdition, that 
on or about July 1, 1971 within the Eastern District 
of Mew York, the defendant Anthony LaVecchia had a 
meeting with the defendant John McMillan; that also 
on or about July 14, 1971 the defendant John McMillan 
had a meeting with Albert Evangelista and Albert 
Setford within the Eastern District of New York. 

Further, that on or about late August of 1972, 
the defendant Dominick Russo had a meeting with 
Nicholas Andriotis, and also that on or about the 
middle of July 1972,Dominick Russo had a meeting with 
the defendant Herbert Kurschenoff. 

You will recall in my opening that I said to 
you that as the case developed from the witness stand 
it might be somewhat confusing because there were 
several pieces to this operation, there were several 
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2 

pieces to this puzzle which had to he brought out 

3 

individually bv several witnesses, and that at the 

4 

end you would have a picture of this conspiracy. Now 

5 

let me explain to vou what we have here, what we have 

6 

here Is a commercial criminal enterprise or operation. 

7 

And vou have heard during the course of the trial about 

8 

the extent of this criminal ooeratlon and of the 

9 

various participants In It. the printing, the 

10 

suppliers and the distributors, an operation that 

11 

existed In .Tune of 1971 until February 15, 1973, when 

12 

the area which manufactured the counterfeit money was 

13 

discovered hy the Secret Service. 

14 

^ You have also heard during the course of this 

15 

trial of the several participants. Ur. LaVecchla — 

16 

excuse me, Mr. Bogin, who does business as the Beacon 

17 

Printing company at 270 Lafayette street, and the 

18 

various evidence which was found in this office on 

19 

Februarv 15 , 1973. 

20 

You have heard during the course of the trial 

21 

Of Mr. Lavecchia, of Mr. LaVecchia's many dealings with 

22 

John McMillan, his many meetings fron June of 1971 

23 

until the time Mr. 'teMlllan -ran arrested, and then 

t 24 

after he agreed to co-operate with the Government and 

25 

went back to Mr. LaVecchla under surveillance by the 
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Secret Service. 

You have also heard about Mr. McMillan's 
activities concerning this counterfeit enterprise. 

You have also heard about Mr. McMillan's other 
ictivities, which I will get to in a few moments. 

v ou have heard during the course of the trial 
of Mr. Setford and Mr. Evangelista. They were 
referred to by the witnesces T believe as Spike and 
Alibi, ’'du heard how John McMillan met with them in 
June of 1971 and was asked by Alibi, Mr. Evangelista, 
if he knew where he could qet counterfeit, and that 
thereafter ?lr. McMillan transferred the majority of 
that- $3^0,700 that he received from Mr. baVecchia in 
1971 to Mr. Setford and Mr. Evangelista. 

You also heard hew they left the conspiracy, 
that they v.»ere arrested in 1971 by the Secret Service. 

You also heard during the course of this trial 
of Mr. Pusso's dealings in this counterfeit operation. 
You heard how he received the counterfeit from 
Mr. McMillan, and vou heard what he did with that 
counterfeit, who he sold it to and for what. 

You also heard of Mr. Martino, Philip Martino, 
who Mr. Eusso began to sell to in 1972, and vou heard 
that ’tr. Husso was arrested on September 6, 1972, and 
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that he beqan to co-opercte. 

You also heard of the participation in thla 
operation by Herbert Kurschenoff, referred to by 
Mr. Russo as Herbie. Tou heard how in 1972, in the 
sunnier of 1972, Mr. Russo delivered to Mr. Kurschenoff 
two $5,000 packages of counterfeit ten dollar Federal 
Reserve notes in Manhattan. 

(continued on next pace) 
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You also heard of the participation of 
Mr. Andriotis in this criminal operation, in this 
criminal enterprise. You heard how there were 
conversations between Mr. McMillan and Mr. Russo with 
Mr. Andriotis, and tha a package of $10,000 was 
delivered to an individual by the name of Paulie, and 
then that fir. Russo returned to Mr. Andriotis' place 
of business, the \*ealty company, and received a 
quantity of genuine currency for that $10,000. 

Mow, you wili recall that during the course of 
the summations of the defense attorneys, how they 
hammered away at Mr. Russo and Mr. McMillan on their 
credibility. The Government does not ask you to like 
these Individuals. There is no question about it* 

Mr. McMillan is a criminal. Re told you about his 
criminal activities on the stand. 

There is no question aboxit it that Mr. Russo 
admitted and has pled qullty to a Federal felony. 

There is no question about it that he is a criminal. 

But you will recall that during the summations 

of the defense attorneys little mention was made of 

* 

all of the surveillance that took place on February 15, 
1*)73. The Government is not asking you to convict 
these men on the basis of the testimony of McMillan and 
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2 

Pusso alone. 

3 

There is no question about itt you have to 

4 

consider the credibility of Mr. McMillan and Mr. Pusso. 

5 

You oust examine then, examine their mannerisms while 

(• 

they were on the stand. 

7 

Mow let me lust print out a few things at the 

8 

outset here concerning their credibility, and remember 

9 

what I said. I'm not asking you to base a verdict of 

10 

guilty on their testimony alone. 

11 

Now let me ask vou this: I ask you to use your 

12 

common sen's. Mr. McMillan testified during the 

13 

course of this trial as to several counterfeit 

14 

activities, and he named nanv people that he dealt 

15 

with during this enterprise. The defense attorneys 

16 

would have you disbelieve evervthing that Mr. McMillan 

17 

has said on that witness stand. 

18 

Novr ask yourselves this: you will recall 

19 

Mr. McMillan testifying on the witness .stand concerning 

20 

the second $25,000 transaction in 1972, in the summer 

21 

of 1972, that he was at Mr. baVecchia's house and that 

22 

the package wasn't there, so Mr. LaVecchia had ro place 

23 

a phone call, and that he called someone. 

24 

And then there was a little dispute because 

25 

Mr. haVecchia said that he was going to have to wait 
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for two hours, and Mr. McMillan said ho couldn't wait, 
and that then it was agreed that the man would come 
right over with the package. 

Mr. McMillan and Mr. LaVecchia were in the 
kitchen. Someone came to the house, and Mr. LaVecchia 
went to let him in, and they met in the kitchen — 
excuse me, in the living room. 

Now ask yourselves this: if Mr. McMillan were 
lying about that transaction, wouldn't he have said — 
ask yourselves — wouldn't he have said that he saw 
Mr. Dogin? Wouldn't he have said that? Ask yourselves 

This man is a liar. Wouldn't he heve said that 
he saw Bogin deliver the counterfeit money, the 
$25,000 to Mr. LaVecchia? Wouldn't he heve said that? 

Let me ask you something else: why wouldn't he 
have put in that Mr. Bogin was present at every one 
of the other counterfeit transactions he had with 
Mr. LaVecchia? Ask yourselves why, if he's lying 
about these transactions. Ask yourselvrs why. 

Now, you will recall ?1r. Russo being on the 
witnest stand, and you will ecall that Mr. Russo 
had trouble answering several questions. You will 
also recall that Mr. Russo testified that he could 
read on about a second or third grade level, and that 
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he couldn't write except for basicallv his name. 

Now ask yourselves this, -Judge for yourselves 
Mr. Russo* was he confused? Ask yourselves If 
Mr. Russo was lyina about che transactions with 
Mr. Kurschenoff — let's take Mr. Andriotls for a 
moment - with Mr. Andriotls, if he was lyi nq about 
that transaction why did he nr’e un — why did he 
make up the story about Andriotls said -I don't want 
you to deliver it to me, there will be a guy down on 
the street, you urive down there, he'll know your car 
and he'll know you, and he'll stop you and ask you if 
/on have pet a package for Nicky, and then you give 
him the package and come back and net the money." 


(continued on next paoe) 
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Mow, why would he tell it like that if he 
was lyinq? Why? Why wouldn't ho say that ho met with 
Nicholas Andriotis and that Nicholas Andriotis 
and he had conversations with points and that after 
the price was agreed upon, after Mr. McMillan 
came down, why wouldn't he say that he delivered the 
counterfeit to Mr. Andpiotis in person? It didn't 
have to be in the realtv company, could have been 
somewhere else, out on a street corner. Why did 
he say that if he'3 going to lie? 

Ts Mr. Russo intelligent enough to ma}ce up 
a storv like that? Ask yourselves that. 

Also, concerning Mr. McMillan, why didn't 
he say if these two individuals McMillan and Russo 
got together and decided to lie to save themselves, 
sure, they hope they will get a break here, but 
aglc yourselves if they were going to lie about this, 
why wouldn't both of them have gone to Mr. Kurschenoff 
and delivered the $5,000, why wouldn't both of them 
have had this conversation about the points, the same 
as with Mr. Andriotis? Why? Whv not? You have 
to use your common sense. 

T,i >t me give you another example: You will 
recall during the summations by, I believe, almost 
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every counsel at the defense table that they said that 
Dominic Russo lied about his brother and his 
counterfeit dealings with his brother, and what 
do they base that on? Ask yourselves that, what 
do they based it on? 

They base it on the testimony of Mr. McMillan. 

So on the one hand they want you to believe 

Mr. McMillan, and on the other hand they want you 

* 

to disregard everything else he said. 

You will recall during Mr. LaRossa's summation 
he referred to all the names of people that 
Mr. McMillan testified about involving his other 
criminal activities. He referred to a Vinnie Papa, 
and he referred to the sit-down and he referred 
to Ace and all these other people. And he asked you — 
what did he ask you? He asked you why he didn't 
testify against them. Do you recall that? 

Now, what happened? You recall that during 
the testimony of Mr. Mc?iillan he said that every time 
he met with Mr. LaVecchia it was pre-arranged. 

You recall that Mr. McMillan testified that he had 
a business relationship with Mr. LaVecchia. 

Ask yourselves. Mr. LaRossa said it in summation, 
he wouldn't even tell us where he works now. You 


323 



3 


1 


Sumraation-De Petris 


1144 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


will recall that on February 15th Mr. McMillan 
met with Mr. LaVecchia and that the transaction 
occurred from which $25,000'was obtained at Penn 
Station from a locker; that after he testified — 
excuse me, after he completed that transaction he 
was taken away that night by the Marshals Service; 
the next morning he came back and testified in 
a narcotics trial, and that thereafter, after he 
completed that testimony, he and his family were 
relocated by the Government. 

I am just going to touch on a few of these 
points now and then we'll get to some itore later. 

The Government expects you to examine Mr. McMillan 
and Mr. Russo, their credibility, but the case 
isn't just based on their testimony. The Government 

4 

asks you to examine their testimony in the light 
of all of the rest of the testimony in this case, 
which you haven't heard too much about during the 
summations of the defense attorneys. 

Now, let's start at the beginning of this 
criminal enterprise. Well, let's go back before the 
beginning of the criminal enterprise. The seed for 
this enterprise was planted back in 1968. Mr. LaVecchia 
in 1968 played a joke on Mr. McMillan. He handed him 
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a ten dollar bill and asked him for change, two 
fives. And Mr. McMillan gave him the two fives and 
took the ten and put it in his pocket. And then 
Mr. LaVecchia said, "It's a joke." That it was 
counterfeit. 

Now, let's move up a little further* March 
of 1971, Mr. McMillan is at Mr. LaVecchia's house 
in Brooklyn and it's a pre-arranged meeting — 

Mr. LaRossa brought that out on cross-examination. 
It's a pre-arranged meeting. And at that meeting 
while they are in the cellar Mr. LaVecchia shows John 
McMillan a stack of counterfeit ten dollar Federal 
Reserve notes. 

Now, Mr. McMillan testified that he wasn't 
interested at that point. Now you will also recall 
his testimony that at that point he didn't have 
any buyers for counterfeit. 1o that seems logical, 
doesn't it, thathe wasn't int rested? 

Then three months later he meets Alibi in 
a bar and Alibi asks him if he knows where he can get 
some counterfeit money. And John McMillan says to 
Alibi "I will let you know, let me see, I will 
get back to you." So the next day, within the next 
day or two he calls Mr. LaVecchia. Now, why does he 
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call Mr. LaVecchia? Because in March of 1971 he ha d 
seen those bills in the basement. And now he has 
prospective buyers. So he calls Mr. LaVecchia 
and asks him if he can get some of the counterfeit. 

And LaVecchia says, "He'll see." 

Then a couple of days later he calls Mr. ’ 

~ Mr. LaVecchia calls Mr. McMillan and says he 
has that thing. Remember those words, "Has that 
thing." Let me just write them down so I don't 
forget. 

Thereafter John McMillan goes to LaVecchia's 
house in Brooklyn, a couple of days later. 

And he sees Anthony LaVecchia and he asks him, 

"Okay?" "Sure." So LaVecchia and McMillan get in 
McMillan's car and they depart from LaVecchia's house. 
Hhile in the car Anthony LaVecchia says that he 
has the counterfeit and it will cost nine points, and 
it will be on consignment. And where do they go? 
REmember, this is 1971. You will recall from Mr. Mc¬ 
Millan's testimony he had a car service — and I 
believe Mr. LaRo-sa pointed that out to you, that 
he had a car service — now when did he have that 
car service? If you will recal!, it was sometime 
in the latter part of 1972 or in 1972 at some point 
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Mr. McMillan testified that LaVecchia and ne went to 
a car service at LaVecchia's direction, aiK this 
car service was on King's Highway in Brooklyn, and 
the name of the car service was Trusty Car Service. 

I would ask you to look at Government's Exhibit 
19, which was a picture taken on February 15th, 1973 at 
270 Lafayette Street in this room, and I believe — 
if I oould just see the back for one moment — 


1 believe the testimony also was that there was 
$225,000 locked in this file cabinet and the 


Trust Car Service box happens to be right next to it. 

Now, that's the first,of many coincidences 
which are to follow. When they arrive at the car 
service LaVecchia gets out, goes into the car 
service and comes back with another man, who is 
unidentified. And then the three, McMillan, this 
unidentified man and LaVecchia, go to another house 
in Brooklyn where Anthony LaVecchia and this unidentified 
individual go inside, and they come out with three 
boxes, which were put in Mr. McMillan's trunk. 

Then Mr. McMillan dropped off the individual, took 


Mr. 7*aVecchia home and proceeded to his own house. 
And the next day he took the box out of the trunk 
and took it into his house. And what did he do with 
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i*w? Well, when he took it out of — when ho took 
if into Ui'j house and hu opened it up, lie said he 
mo rted it. out. anl nixo • it up liouauso there were -- 
in all that throe hundred thousand dollars there 
wore only a few serial numbers and he wanted to 
mix it up, so when ho sold it to people they 
wouldn't all have the same serial numbers. And that 
ho broke it down into $10,000 bundles. 

Then he called Alibi and he met at Spike's 
Bar or restaurant or pizza parlor — I think it's 
been testified to as a number of things during this 
trial — and Alibi said to him that he would get 
the buyers within a day or two. And then Mr. McMillan 
sold $10,000 worth of counterfeit to Alibi. And 
he was paid within a day or two by Alibi. And 
ho sold it for somewhere between ten and twelve points 

(Continued on the next page.) 
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Now, you will recall that he had gotten them 
from fir. LaVecohia for nine points. Then Mr. McMillan 
also testified that both he and Alibi made some 
money on this first package. 

Thereafter, within the next week or two, he 
sold another $75,000 of this counterfeit monev to 
Alibi. Also out of this packaqe he sold $30,000 
in counterfeit to hi ; nephews, Pennis Wieder and 
a couple of others, I believe. T?e also testified 
that he saw Dom, Don Russo, at Spike's with Alibi 
one night, at this restaurant or bar, and that 
thereafter he called Russc and said to him if 
Alibi and Spike are charging you 17 or 13 points, 
r will give them to you for 12. 

How, /ou will recall Pom Russo's testimony: 

T!) it he mot McMillan in 1971 in the summer at 
tv > ■; bar, anti thai he had received a couple of 
samples from Spike and Alibi, and thereafter he 
got together with McMillan and they agreed on 12 points 
You will also recall that I believe when 
Mr. Russo was recalled — I believe it was the day 
before yesterday or perhaps yesterday, or yesterday 
morning, that Mr. Russo said that he had discussed 
points v/ith Alibi and Spike and that after that 
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Mr. McMillan was offering thorn for 12 points. 

So Mr. Russo then purchased on two sepai&te 
occasions $10,.)0Q packages from John McMillan. 

Now, can you — can you follow this as i„'s 
going down: Mr. LaVecchia is giving it to 
Mr. McMillan, who in turn is giving it to Alibi and 
Spike and Dorn Russo and hi3 cousins. And you recall 
Mr. McMillan's cousins were arrested,so then they 
sort of leave the picture. 

Now, Mr. McMillan sold to Mr. Russo $10,000 
on a few occasions for 12 points. And Mr. Russo 
after that paid Mr. McMillan for the money he 
owed him. So that Mr. McMillan could pay the man 
that he was getting it from. You ®e how it all 
flows down the chain and then back up. 

Mr. Russo also testified that there came a 
point in time when Alibi and Spike disappeared 
because they were arrested. And then John McMillan 
disappeared. Now, ask yourselves, why did John 
McMillan disappear? Isn't it because he had sold 
to Alibi and Soike and that when they were arrested 
he was afraid he might be arrested, so he went back 
into the woodwork for a while. 

Mr. McMillan also testified that he paid 
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for this $300,000 package on two occasions, to 
Mr. LaVecchia. Mow, wo have talked about $30,000 
approximately to McMillan's cousins and $20,000 to 
Dom Russo, and Dom Russo in turn told you that he 
sold it ti, I believe John Hart, and a couple of 
other people. And that it was approximately $85,000 
sold to Alibi and Spike, 10,000 first and then 
there was another 75,000. 

And then there was approximately $165,000 left. 
And McMillan made a deal with Alibi and Spike for 
the whole package, for the whole $165,000, for ten 
points, and that out of this $165,000 package, this 
final package, or approximately what was left 
excluding all the other transactions in '71, 
that out of this $165,000 McMillan was paid for 
all of it except about 3500. And that's what 
Mr. McMillan was referring to when he sail in ' 7 ] 
he didn't make much on money or he might have lost 
a little money, because you remember he's oayino 
nine points for these goods and he's selling them 
for either ten points or twelve points. 

Mow, on the two occasions when Mr. McMillan 
paid Mr. LaVecchia for this package, the first 
time Mr. icMillan testified, coo first time he paid 
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2 

him he paid him $10,000, and that that took place 

3 

on Mott or Houston or Elizabeth STreet in Manhatt ^ 

4 

And that time, the second time he gave him the 

5 

rest. 

6 

Mow, you also recall another interesting 

7 

coincidence we had here, the beginnings — the 

8 

beginning of the Secret. Service's entering the picture. 

9 

when Alibi and Spike were arrested. You will 

10 

recall that Agent Coppola testil'ed that on July 

11 

15th, 1971 he purchased approximately $10,000 in 

12 

counterfeit ten dollar Federal Reserve notes from 

13 

Spike and Alibi. This is exhibit 40, I believe. 

14 

Now, let me just mention one other thing here: You 

15 

will also recall that Agent Coppola i3 presently 

16 

assigned to the counterfeit division in Washington, 

17 

and you will recall that one of his main duties 

18 

there is to examine counterfeit currency for defects 

19 

and comparison with other notes. You will also recall 

20 

this one of the things Agent Coppola testified to 

21 

when he examined all of these exhibits, including 

22 

these boxes down here that were found at 270 

23 

Lafayette Street on February 15th, 1973, that these 

24 

bills, that these bills had similar serial numbe 

25 

the same serial numbers as some of the counterfeit 
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money in these boxes and in these other exhibits, 
and in the money that was obtained ffror Penn Static n. 
And also he testified that all of this counterfeit, 
all of it, the negatives that we have in evidence 
here, the negatives, these negatives, vere used 
to produce all of that counterfeit money. So 
now we have a connection, not just on February 1973 
with these negatives, but it goes all the way back 
to the 1971, when the purchase was made by 
Agent Coppola from Alibi and Spike. 

Now, we come to -tune of 1972. McMillan at this 
point has surfaced again and he sees Dom Russo 
and they agree to become partners and to go get 
some more counterfeit. 

So Mr. McMillan c'lls Mr. LaVecchia and then 
he meets him and he asks for another $25,000. 

And a couple days later he goes to LaVecchia a s house 
in Brooklyn and at that point he receives —in 
mother room in the house, in one of the back rooms — 
$25,000 of counterfeit ten dollar Federal Reserve 
notes for ten points. 

Now, you will also recall that when Mr. McMillan 
was testifying about this particular transaction he was 
asked to describe that house, the lay-out of the house. 
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•Q nation: Would you describe for the jury 
the layout of Mr. LaVecchia's house? 

•Answer: Well, you come in through a hallway, 
a built-in hall, go into the living room, then 
you make a left and the kitchen is there, and 
another lire is going into the bedrooms. 

"Question: Can you see the living room 

from the kitchen? 

"Answer: No. 

•Question: Where did you receive the package? 

"Answer: In one of the backrooms. 

Now, remember you have heard all his testimony 
about Mr. McMillan's criminal activities. Renember 
that. After he receives the $25,000 package he 
takes it to Dora Russo's house in Queens and there 
they break it into $5,000 bundles. 

Now, you will recall that Mr. I.aRossa asked 
a question of you during his summation. He askod why 
weren't M-. LaVecchia's prints on any of these 
packages. You have testified — he said you heard 
Mr. McMillan testify about all the hand-to-hand dealing! 
he had. Ask yourselves if this explains it: They 
broke it into packages, $5,000 packages. Do you 
see the size of these bags? Do you think they would 
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ha’ 2 held an entire $25,000? 

Now, what happens to that $25,000 package? 

Mr. Russo testified that about a day or two after 
the $25,000 package was delivered by McMillan — 
well, let me go back for a moment: Mr. Russo said 
that he got some samples and took them, called Herbie - 
he thought he called Herbie, hj wasn't sure, but 
he went to see Herbie, and also Phil Martino comes 
into the picture also: And he took a couple of 

samples to Herbie and he showed them to him. And 
that Herbie said he was interested but that the 
points were kind of high. But he said if you come 
down in price, I am interested. That's not a direct 
quote, but it'3 basically what occurred. The 
Russo testified that he and John McMillan went to 
Herbert Kurshenoff place of business in Manhattan, 
fir. Esquire, a toupee shop. 

(Continued on the next page.) 
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r >n d that Mr. Me Millan waited downstairs and 
h^r.’ is one of the points you have to consider i 
on credibility. M r. "ursso testified that he went 
up there alone and ’1r. Russo testified that he 
met alone with Herbert Kurschenoff. That *obody 
else was there. r,o I ask you if these two men were 
going to lie about this transaction, wouldn't they 
say that they both went up there? Wouldn't they say 
that? 

Then you would have two people actually 
delivering to Herbert Kurschenoff. What does n om Pusso 
tell Mr. McMiHan at that tine, this is back in 1072 . 
Phis isn't when Mr. Russo is cooperating with the 
government. '"his is when he's dealing with counterfeit 
money. He’s dealing. At that point he tells John 
McMillan that therr is a guy nearby who has a 
touneo shoo ancl T’n aoino to sell him some counter¬ 
feit so they go together. And that when they get 
there, John McMillan stays in the car and John 
McMillan said that this was a tow-away zone, so 
somebody had to stay in the car. Herbert Kurschenoff 
received $5,000 of that 025,00R package. He 
receive- 1 it from nom t>usso. bom Russo took 05,000 
up to Herbert Kurschenoff's place, and that place you 

c vi U 
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you recall was on the second floor. There was a 
ground level, clothing store and one flight up there 
was the toupee shop. 

When Dom Russo came down out of that building 
a ^ber ten minutes he had with him genuine currency 
and he and McMillan each took a small portion of 
the money and the rest was to be used to pay the 
individual from whom Mr. **cMillan eot the counterfeit, 
Mr. LaVecchia. Then the testimony is that as to 
the rest of that counterfeit, that Phillip Martion 
received approximately 15, 10 to 15 thousand dollars 
of it and th : there were a couple, two or three 
thousand dollars worth of bad money, poorly made. 

T believe Mr. Russo testified the serial numbers were 
crooked or when it was cut the size wasn't properly 
cut and so it didn't look right. 

Mow, after this first $25,000 was distributed, 
McMillan goes back to Anthony LaVecchia and asks for 
another $25,000, pays him for the first $25,000 and 
a couple of days later he gets the second $25,00. 

The circumstances of that transaction are that John 
icMillan went to Anthony LaVecchia, who is expecting 
to get $25,000, that it would automatically be there 
like the last time. When he get 9 there, >\nthony 
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Lavecchia tells him the package Isn't here yet and 
McMillan says,"I cant wait." 

They called finally to meet the other Indivi¬ 
dual on the other end of the line, to bring the 
package over right away so McMillan wait3 in the 
kitchen. 

Then an Individual comes In and he meets 
with Anthony Lavecchia In the living room. Mr. McMillan 
testified that you couldn't 3ee In the living room 
or the kitchen and there were small boys or a boy 
accompanied the Individual who came and he comes 
in and says,"Hello," to John McMillan. 

I a 3 ’ ed you to consider this before and I 
ask you again to consider it, if Mr. McMillan were 
lying about this transaction, number one, wouldn't 
he say that met with Bogin and Lavecchia or wouldn't 
he say at least that, "I am positive that the voice 
I heard on February 15, 1973 was the guy who delivered 
that oackage? That's not what he said on the 3tand. 

He didn't say,"I'm positive." 

Wouldn't he at least say that? He said that 
it sounded like the voice. 

You also recall on February 15, Mr. McMillan 
testified he, Mr. Bogin, came up. He didn't know 
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him but he recognized the voice that it sounded 
like the guy. Wouldn't you think that if John 
McMillan were going to lie about this transaction, 
don't you think he would have given the testimony 
that he met with both Lavecchia and Bogin? 

At any rate, the individual and the boy leave 
and then Lavecchia brings in the *25,000, gives 
it to Dom Russo. He gives it to John McMillan and he 
takes it to Dom Russo. They break it up again to 
$5,000 packages and a couple of days later, McMillan 
and Dom Russo go to Manhattan again to see Kurschenoff 

When they get there McMillan waits inthe car 
and Dom Russo goes upstairs again and they discuss 

A 

points and they agree on the 19 points again; that's 
one thing I left out. 

When Mr. Russo testifies he said when he went 
up with the first $5000 package, he testified, 
there was a conversation about points because they 
hadn't agreed on the points but finally they agreed 
on 19 points. There was a little bit of a conversa¬ 
tion about the second points and then he gave Herbert 
Kurschenoff $5000 and Kurschenoff gave them genuine 
currency for that $5000. 

Then he comes back downstairs and the same 
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thing happens with John McMillan again, they split 
up a little bit between them and McMillan takes the 
rest of it to pay Lavecohia. 

The rest of the $25,000, most of it goes to 
Phil Martino and a couple of thousand dollars in 
bad money. Now, they finished with the second 
package. So then they order $100,000 in counterfeit 
from Anthony Lavecohia. Let me point one thing out 
here: If Dora Russo is lying about this, wouldn't 

it be very easy for him to say that John McMillan 
told me that his source was Anthony Lavecchia? 
Wouldn't that have been easy? And then Mr. Russo 
could have testified to that on the witness stand 
but he didn't. It didn't happen and he was telling 
the truth about these transactions. 

The $100,000 package, John McMillan receives 
this in Manhattan but there is a little bit of a 
problem because the first night he meets with Anthony 
Lavecchia he didn't have it, Anthony Lavecchia didn't 
have the package, the man only brought one bill so 
they set it up for a second night. 

"Question: Would you relat to the Court and 
Jury the circumstances of this meeting taking place? 

"Answer: Well, the first night I met him at 
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8:00 o'clock, he told me to meet him at 8:00 o'clock 
at University and l8th and he didn't have no money 
with him. 

"He said the guy made a mistake and he only 
brought one bill so he made it for the next night 
again.When I met him the next night, he said the guy 
wasn't home. We went to a cafe uptown, 28 and 29, 
an all-night cafe and we had coffe there and we 
made a few phone calls. We left and we went bacK to 
Houston Street and he told me to wait. 

"I waited for an hour, then he came back and 
said, 'The package is in an old car around the corner. 
I went to the car and took out — it was in a shoppin 
bag, put it in my car and I left." 

This hundred thousand dollars in counterfeit 
is tuxen to Dorn Russo's house and then the testimony 
i3 that Dorn Russo was taking a 3hower or something 
like that so his brother Mike goe3 to the car and he 
gets the shopping bag from McMillan and takes it into 
the house and puts it in the basement and thereafter 
the next day John McMillan and Dom Russo break up the 
package inthe basement into smaller packages. 

Now, the testimony is about 35 or $1*5,000 
of this counterfeit was bad. Also there is testimony 
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that John McMillan 3old about — sold some of this 
money to Phil Martino. 

Now, it is taklnf, a while to sell this $100 ,000 
package. What happens out of thi3 $100,000 package 
is that one $10,000 package goes to Nicholas Andriotls. 
Let’s examine the circumstances: 

Russo testified he knew Nicholas Andriotls 
from the realty company where the two of them worked, 
that they talked about prices and McMillan came down 
and they talked about prices and he believed they 
agreed on 14 points. 

he wasn't sure but he thought it was 14 points. 

A few days later, about a week later or two days 
later, Andriotls decides he is going to take a pa-kage. 
Let me read from the testimony of Mr. Russo: 

''Question: Directing your- attentionto the 

end of August, 1972, did there come a time when you 
sold a quantity of counterfeit money on that date or 
or around that date? 

'Answer: Around that date I sold — 

"Question: To whom did you sell it? 

"Answer: I sold it to -- I spoke — Shorty 

came down and 3poke to Nicky about it. 

Q "Question: Who is that? 
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answer: Nicky Andriotis. About prices, about 
points, 14 , 15 , 16 , 17 points, I believe, they got 
together on lk points. Nicky spoke to me a few days 
later, i. think it was and he said to me: Is it okay? 

I will taxe a package, $ 10 , 000 . 

"1 says: All right. 

'Ho told me, he says; But don't bring it here. 

• ie say 3 : Drive down JUlth Street and someone will 
stop you. His name is Paul. He will stop you and he 
will tell you, you got a package for me? Just give 
it to nim. 

"I drove down HHth Street, a guy stopped me, 
he knew :ny car and he 3 ays: You are Gary — and 
you recall that Dorn Russo was referred to as Gary. 

I said: Yes. 

lie says: You got a package from Nicky? 

"I said: Yes. 

"I gave it to him and went back to the office. 

"Question: ’/hat office? 

'Answer: Menas Mastasti Realty Office. I 
went back there and Micky paid me $lh 00 which in turn 
I believe I called Shorty again and told him what 
happened and I am not sure if I met him that day or a 
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later and gave him the money and split up the money. 

"Question: You were talking about $1400 you 
received from Mr. Andriotis? 

"Answer: Yes." 

THE COURT: You have been about an hour, 

Mr. DePetris. 

MR. DEPETRIS: You recall what has been 
happening here. The agent purchases $10,000 in 
counterfeit money from Phil Martino on August 24, 1972. 
Then on Seotember 6, 1972, he purchased another $10,000 
of counterfeit currency, ten dollar bills from 
Philip Martino. 

You will recall the agents testimony that 
these packages, as well, were made from these 
negatives and had the same serial numbers of all 
these other exhibits. 

Then on September 6 after Martino was arrested 
he agrees to cooperate and Agent Coppola and he 
meet with Dominick Russo and at that time Dominick 
Russo sells $5000 to Agent Coppola. 

You will recall that AQent Coppola's testimony 
concerning that exhibit was that it was made from 
these negatives and that the serial numbers were 
the same as all these in the packages including some 
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of the plates and negatives. 

Then on November 8, 1972 Russo was arrested 
and agreed to cooperate. Then on January 2nd, John 
McMillan was arrested and agreed to cooperate. 

Moving to February 6. 1973, you will recall 
the testimony of Agent Marque?, who testified he went 
to 257 Lafayette Street on that day and that both 
Beacon Printing and 3eacon Sales were listed on the 
signs on the outside of the suite. 

He said he met with Edward Bogin who was 
sitting behind this desk. This is where allthe 
counterfeit is found and he acted in an undercover 
capacity and pretended he was a sales man and left 
but he also saw the printing presses at that time 
which were over here. 

On February 8th, McMillan meets with Lavecchia 
and they have a conversation. In that conversation 
Lavecchia and he discussed Benny and they talk about 
how Benny was arrested by Secret Service, how he 
dealt with an agent and how the agents wouldn't 
front money. 

The next thing that happens is on February 23rc 
1973, McMillan goes to see Lavecchia and asks him 
for 125,000 of counterfeit and they agreed to finalise 
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arrangements by phone and this meeting took place 
at 1?5 Fast lBth Street, Beacon Sales. 

You will recall there was a sigh on this window 
here that sa.V3 Beacon Sales , also, at 273 Lafayette 
Street. Agent Kramer testified he had two nieces 
of equioment with him on that day. He had a radio 
and tape recorder. The tape recorder was plugged 
into the vehicle 30 he couldn't hear but he had a 
frequency on the Kel. Most of the conversation, he 3aLd, 
he couldn't hear but when he passed by he saw Lavecchia 
and McMillan talking together and thereafter he 
heard on the Kel, he heard McMillan talking to the 
individual. 

He heard him talking, to him about 20 to £5,000. 
That's in the record, you can have the testimony 
reread. It wasn’t Just John McMillan who heard 
the voice. 

Mow, we go to February 15. A lot happened on 
that day. Agent Kramer first obtained $25,000 from 
Federal Reserve Bank genuine currency and gave them 
to the agents who record the serial numbers and the 
list was returned to Agent Kramer. 

4 , 

Mr. McMillan was strip-searched by Agent 
Kramer and a Kel was put on him. Agent Kramer briefed 
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MP.. DEPFTFTS (continuing) : At that meeting 
there was discussion about the money being put, 
counterfeit money being put in a locker. You heard 
the tape and thi conversation. That isn't John 
McMillan making that up. That is a tape. Let's 
examine the events of the matter, because everything 
happened very quickly. 

There comes a time when LaVecchia leaves and 
McMillan, you will recall, he and LaVecchia have 
a conversation which you heard on the tape and 
LaVecchia says something to the effect, I am going 
downtown to find a guy and see if we can put it in a 
locker, and I will take you there to get it. 

Agent Simon observes LaVecchia leaving at 
about 3-25 p.m. in a blue Chrysler, 1967. Agent 
Kramer follows him south and ralos to the agents 
at Lafayette Street to expect LaVecchia at that 
location. 

Then Agent Simon sees Edward Bogin arrive. He 
doesn’t know it is him, and that address, at 3^.9, 
and this is after LaVecchia left, McMillan testified 
that when this individual came up to him, he asked 
for Anthony, and he didn't know Bogin at the time. 

He was talking to Anthony LaVecchia's brother 

. ‘t 
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at the time and that they both, the brother and 
McMillan, both told Bogin that Anthony left and said 
he would be back in a little while. 

At that point, John McMillan walked down the 
street and radicd over the Kel, "I think this is the 
guy who bought the package in '72." At that time 


AGent Kramer hear9 that and 3ays, take photographs 
of whoever is in front of Lhe store -- 

M P. FISCHETTI: I object, your Honor. 


That is not the testimony. 

THF COURT: The -jury will have an opportunity 
to ask for it. 

MR. DePFTpiS: Here it is: 

'Answer: Instructed the agents whomever was 
in front of Beacon Sales, immediately surveillance 
and to take photographs and to follow wherever they 

went. " 

"hat is pace B74. 

I3n't it likely, when these photographs 


were taken, Mr. McMillan had not returned to 
where Mr. Bogin was until —? These photographs 
are also in evidence of Mr. McMillan and Anthony 
LaVecchia. 

There is no fabrication here.- It is just a 
coincidence, he had been talking with him and with 

349 




1 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


1170 

3 Summation-DePetris 

Anthony LaVecchia. At the same time this is happenino, 
Anthony LaVecchia is seen to arrive at 270 Lafayette 
and he parks across the street and enters 270 Lafayett 

This is another coincidence. Just a whole host 
of coincidences. 

Five minutes later, LaVecchia leaves 270 Lafay¬ 
ette and gets in his car and drives away. Agent 
Marquis testified to him leaving and going ba^k to 
John McMillan, he testified the phone rang and Bogin 
went to answer it and spoke on the phone, and after 
Bogin came out, he left. 

At that point. Agent Simon observed Bogin 
leaving the area and follows him and sees him meet 
with Anthony LaVecchia. 

LaVecchia and Bogin were together three to 
five minutes, and the car comes around, and Anthony 
LaVecchia picks up John McMillan and they are 
followed by Agent Kramer. 

While in the car moving, LaVecchia gives 
John McMillan a key to the locker, but they don't 
know where the locker is, and they stopped to make 
a phone call. 

They got out of the car and LaVecchia made a 
call and McMillan testified he couldp't get the part h< 


A 


25 
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l 

2 

4 Sumraation-DePetrie 


3 

wanted, so another call vae made, and they found out 


4 

where the locker vae, and LaVecchia told McMillan 

1 

5 

It was at Perm Station. 

1 

6 

LaVecchia dropped off McMillan Kramer picka 


7 

up McMillan and they go to Penn Station. 


8 

Kramer eurv.il. John McMillan when he goe. to 

9 

the locker and he pull, out Exhibit 45. it 1. brought 

10 

back to the car. and Kramer open. it.and when he 

11 

*>•«. it i. brown paper inside that newspaper, and 


12 

inside that, the $25,000 of counterfeit. 


13 

Kramer signals for the arrest at that point 


14 

but back at East 18th street, they have to wait a 


15 

couple of minutes to execute the arrest. 


16 

LaVecchia was out of the store, or goes out 


17 

Of the store, to the blue Chryeler., open, the trunk, 


18 

close, it and comes back to the store and at this 


19 

point, the arrest was executed. 


20 

Agent Sadley testified when he went into the 


. 21 

store and arrested Anthony LaVecchia he found money 


22 

on Mr. Lavecchia and later turned that over to Agent 


23 

Kramer. 1 


24 

Agent McIntosh testified he receivedthe key. 


25 

from Provado, and instructed to search the car. He 
lefi East 18th street a-.d walked over to the blue 


1 
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5 Suramation-DePetris 

Chrysler, used the keys to open the trunk, and the 
keys were found on Anthony LaVecchia, and in the 
trunk, he found $2450, which he later turned over to 
Agent Kramer. 

Later that night. Agent Kramer examined this 

money. 

Government's Exhibit 38 is in evidence. 

Prom that examination, he determined one of the 
$50 bills that Agent Sadley recovered from Anthony 
LaVecchia was on that pre-recorded list. 

That was the money given to John McMillan to 
purchase the $25,000. 

I 

Mr, LaRossa would have you believe that is a 
coincidence, and then he examines the $2400 found in 
the trunk and determines every one of those bills 
on that list. 

Another coincidence: it is not just the 
testimony of John McMillan and Dom Russo. 

Now we go back to 270 Lafayette Street, 
where Simon testified what happened. 

He testified that a search warrant was 
obtained, arrests weremade here first, and then a 
search warrant was obtained and they conducted a 
search. 


J 


I 
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, Now, what they found was this Exhibit 17 in 

evidence, on e of the boxes with all this counterfeit 
money, including fingerprints, was found in the 
filhg cabinet. 

It said Beaoon Sales on this window. All this 
area is leased to Beacon Printing Company. $225,000 
in counterfeit money locked in that filing cabinet. 

I 

xn addition, $280,000 in counterfeit was found 
in this area, as well as another $150,000, some cut 
and some uncut. This is uncut. They have not cut out 
the counterfeit money yet. 

They found the paper cutting above the file 
cabinets. 

Remember, Mr. Bogin is doing business as Beacon 
Printing Company. Also, remember, no counterfeit money 
was found in any of these offices which were locked. 

Mr. Bogin when arrested was already in this area. 

These are the photographs of 270 Lafayette 
Street. Do you recall Mr. Ball, who was the finger¬ 
print expert of the Secret Service in Washington? 

Agent Kramer testified that the evidence, all of this 
evidence, was taken to the Secret Service office and 
secured. 

He also testifiedthat none of this money was 
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7 Summation-DePetris 

ever handed to Edward Bogin. That is the only 
testimony concerning whether or not this money was 
handed to Mr. Bogin. 

There is no evidence to the contrary. If you 
choose to believe that Agent KRamer lied when he said 
it was never handed to Mr. Bogin, then by all moans, 
acquit. 

You will recall Mr. Ball testified that 
Mr. Bogin’s prints were found on these exhibits. 

They are available to you and on the paper on these 
exhibits, and on these exhibits. These are paper 
cutters. This is the news paper that the $25/)00 
was recovered from Penn Station in, in counterfeit 
money that was wrapped up with it. 

An interesting point here is that a fingerprint 
here was found on the bottom side of the Sootch 
tape. The fingerprint was on the Scotch tape, on the 
sticky side. 

How do you think it got there, unless 
Mr. Bogin packaged that $25,000 that was in Penn 
Station? 

You see, it is not just the testimony of 
John McMillan and Dom Russo. There are a number of 
ooincidences, if you can believe they are c«±icidences , 

A 
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Where did this $750,000 of counterfeit money 
oome from? Did it suddenly appear in this room of 
Beacon Printing, Edward Bogin, also Beacon 8alea? 
Was that a figment of John McMillan's ima ingtion? 


Or Edward Bogin's fingerprints a figment of his 
imagination? Was fyhthony LaVecchia’s meeting with him 
on February 15tha' figment of his imagination? 

You will also recall. Agent Cappola's testimony, 
which ties a nice knot on this conspiracy, this 
criminal enterprise. 

His cesjtiiaony goes from July 10, 1971, to 
February 15, 1973. His testimony is and he is an 
expert, you hsard him say you could see with a naked 
eye and some pou couldn't see with a naked eye, and 
he testified these negatives, and there are finger¬ 
prints of Mr.I Bogin thereon, that these negatives were 
used to produce all of these notes, two Martino 
buys, two Do ja Russo buys and the Dom Russo surrender 

I 

/ 

and these friur boxes and this $750,000 in counterfeit. 


that was ss^overed from Mr. Bogin's office, and this 
$25,000 tliat was recovered from Itenn Station, and 
that these plates or plates similar to these were 
used tpi make those notes, and these plates all that 
money contained similar defects. Also, that all this 
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9 Surrsnat ion-DePetris 

money on the February 15th seizure, at Penn Station 
recovery, Dorn Russo's buy, the surrender, the two 
purchases from Martino, the spike buy and all of 
those exhibits have the same serial numbers. 

Mr. Pischetti in his summation asked where 
was the cameia that took the negative? 

The Testimony was, no camera was recovered 
from this area. If the testimony is that these 
negatives were used to produce all this counterfeit 
and we have counterfeit back in '71, is there any 
reason for that camera to be there, and if you have 
the testimony reread, you will see Agent Cappola 
testified that anything from a small camera to a 
large camera could be used by a printer to make 
negatives which in turn makes the plates, and which 
in turn makes all the counterfeit. 

(continued on following page) 
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DoPetris - summation 

MR. de PETRIS: (continuing) oh, yes, one 
thing I almost forgot. You will recall that I asked: 
you to remember a conversation back in 1971, when 
LaVocchia said to John McMillan, "I have that thing.) 1 
Do you recall that? 

I asked you to remember that. 

U you examine this transcript -- excuse me, 
if you examine this tape, that portion that was play^( 

to you, you will find that he 3ays, "We are going to 
put that thing in a locker, l*m going to go downtown 
an! find out about the thing.” 

Nov/ let me just return to Mr. McMillan and 
Mr. Russo for a couple more moments. 

ho question about it, they are both criminals, 
You wouldn't want to go out with them, neither 
would I, and Mr. LaRossa said he wouldn't want to, 
and I would assume that none of the other defense 
counsel would. 

But we are not asking for that. We are asking 
vou to examine their testimony. We are asking you tt> 

I 

consider their testimony based on everything else th^t 
you have heard in this courtroom, based on those 
exhibits which were the figment of no one's 

imagination, which were found in Mr. Bogin's office. 
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We are asking you to judge their testimony, 
their testimony on also the prints of Mr. Bogin, 
the surveillance of Mr. Bogin and Mr. LaVecchia on 
that day, on February 15, 1973, also on the testimony 
of Agent Cappola, which connects all of this 
counterfeit to the same negatives. 

With that in mind, if Mr. McMillan -- Isn't 
it a coincidence that $750 ,000 of plates and 
negatives were found in this office, if Mr. McMillan 

was making all of this up? Isn't that a coin¬ 
cidence? Isn't it a coincidence that on that day, 
when John McMillan wants to purchase $25,000 on 

l . 

February 15th — isn't it a coincidence that 
Anthony LaVecchia, when he’s going to find out what 
happened to the package, when he's going to find 
out where it is , and where it i3 going to be put 
isn’t it a coincidence that he meets with Edward 
Bogin? Isn't that a coincidence? 

And then right after that, he comes back 
and picks up John McMillan, and off they go, 

McMillan gets the key, and after a phone call to 
find out which station it's at, they go and get it 
at Penn Station. Isn't that a coincidence? 

Ilow many coincidences does it take before you 
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l 

can credit John McMillan? He didn't make that 

1 

J 

4 

• one, no. he didn't ma'ce this nil up. lie didn't 


«; 

rake up the prints d bdward »«.*„. He didn't make 



up any of those. 


6 

7 

8 

T Jubnit that on the testimony of the 


ajents .and all of those exhibits, that based on that 


and based on this corroboration or if you want to 


9 

Cal1 U "hat, the many, many coincidences -- that 


10 

1 1 

)ased on that, "ou can credit the testimony of 

John iclillan and dominick Russo. 


12 

Jjet me just oointtvo more things out. 


13 

•r. hrinsky said in his summation that 


14 

■lomrnick Russo did not testify or did not tell the 


15 

Movernrent about Herbert Kurschenoff prior to 


16 

uoing into brand Jurv in larch, 1373. 


17 

If you will examine ehe transcript of 


18 

nordnick Russo's testimony yesterday, you will find 


19 

that he was asked the question', 


20 ! 

lad you told the Government about Mr 


21 

kurschenoff on January 11 , 1373 , prior to going into 


22 

the 'Grand Jury? 


23 j 

Answer: Yes." 


24 

What he had not told the Government about 


25 

i 

at that time was Wicl.olas Vidrrotis, and when he 
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OePetris - summation 

>ya 3 brought nack in the second time, he was con¬ 
fronted with it. Ami at that point he admitted, 
he admitted that he had dealt with Nicholas 
Andriotis. 

And when he came in here and testified as 
to those transactions, he was telling you the truth. 

THF. COURT: At least that's what you are 
asking the jury to believe. You can't give your 

personal oninion. 

MR. DE PETRIS: Yes, your Honor. 

So as you see, if you examine all of this 

testimony, use your common sense, use your ever/ 
day experience, ask yourselves was this whole thing 
made up, too many coincidences have occurred, 
ladies and gentlemen, for this to be a fabrication. 

I submit that you must find the defendants 
Anthony LaVecchia, Edward Bogin, Nicholas 
Andriotis and Herbert Kurschenoff, guilty of the 
crimes charged. 

Thank you. 

THE COURT: We'll take about a 10 minute 
recess before my instructions to the jury. 

Tne jury please go back to the jury room, 

and still dont talk about the case. 
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Let nte tell people in the audience that 
when I give my instructions, the practice is to 
lock the front door, so people who are not prepared 
to stay for about 40 minutes should not come in. 

But it's a public courtroom, and everybody 
is welcome. 

(Recess had.) 

THE COURT: Bring everybody in, please. 

I have some more Xeroxed copies of the former 
verdict that can be distributed to counsel, and 
Mr. LaRossa may have one now. 

All right, I think we can bring in the jury. 

(Jury in.) 

| 

THE COURT: Counsel, and defendants, and 
Miss Lichtsberg, and ladie3 and gentlemen of the 
jury, we are now coming toward the end. 

You've heard the evidence and the arguments 
of counsel, and it's now my responsibility to give 
you the instructions as to the law that applies to 
the case. 

And it's important, just as you have been 
attendant during the trial, that you give close 
attention to this last step before you proceed to 
deliberate. 

What I do generally is to describe first 
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Charge of the Court 

the principles that apply to all criminal trials, 

v 

then the nature of the charges in this case, and 
the specific rules of law that apply to those 
charges and to the evidence that you have heard, 
and finally, a few observations about the evidence 
and about h >w to reach a verdict. 

Now, in an adversary system of criminal 
justice, it'8 the duty of the prosecutor to do his 
best to present the Government's case and the 
duty of defense counsel to do their best to 
represent their clients' interests. 

I, as the Judge, enforce the rules of evidence, 
and you, as the jury, the judges of the facts, 
decide the truth or falsity of the testimony and the 
inferences to be drawn from it. 

It's your duty as jurors to follow the law 
as I state it in my instructions, and to apply the 

law to the facts as you find them from the evidence, 
(continued next page.) 
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If anything counsel or the Court says concerning 
the facts conflicts with your recollection, it is 
your recollection that governs. If anything counsel 
said about the law conflicts with what I am about to 
say, then my instructions govern. 

To do your duty and evaluate the evidence 
without bias or prejudice for or against any party. 

The law doesn't permit jurors to be governed by 
sympathy or prejudice or public opinion. First, the 
law presumes that each defendant is innocent of crime. 

So the law permits nothing but legal evidence 
presented before the jury in the Courtroom to be 
considered in support of any charge. 

This presumption of innocence is enough in 
itself to acquit a defendant unless twelve jurors 
are satisfied beyond a reasonable doubt of a defendant 1 
guilt from all the evidence in the case. In thi3 
case there are four defendants, and each of them 
is entitled to the presumption of innocence unless 
and until you find an individual defendant guilty 
beyond a reasonable doubt on a particular count. 

I will just say a few words about what the 
law means by a reasonable doubt. A reasonable doubt 
is a fair doubt based on reason and common sense, arising 
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2 

from the state of the evidence or from the absence 

3 

of evidence. A reasonable doubt does not mean a 

4 

doubt that a juror asserts arbitrarily because it is 

5 

unpleasant to perform a task of finding a guilty 

6 

verdict or a not guilty verdict. It is rarely 

7 

possible to prove anything to an absolute certainty. 

8 

and it is not necessary that that be done. Proof 

9 

beyond a reasonable doubt refers to — proof of 

10 

guilt beyond a reasonable doubt refers to a doubt such 

11 

as would make you hesitate to act in your own 

12 

important affairs. This rule of proof beyond 

13 

a reasonable doubt operates on the whole case. It 

14 

does not mean that each piece of evidence must be 

15 

proved beyond a reasonable doubt. It means that 

16 

the sum total of the Government* s evidence must 

17 

persuade you beyond a reasonable doubt with respect 

18 

to a particular defendant as to a particular count. 

19 

or else you must acquit. 

20 

Finding a citizen to be guilty of a felony 

21 

and subjecting him to criminal penalties is 

22 

a serious matter, and you can consider this fact 

23 

in deciding whether you have a reasonable doubt. 

24 

Nevertheless if you are convinced beyond a reasonable 

25 

doubt, then you must find him guilty and not be 

swayed by sympathy. 
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Mow, I will come to the indictment. An 
indictment, as I hav^ said before and you have 
heard, is just a formal method of accusing a defendant 
of a crime. It is not evidence of any kind against 
the accused, it does not create any presumption 
or permit any inference of quilt. The defendants 
have each pleaded not guilty and the indictment 
and these pleas. ^he defendants have each pleaded 
not guilty, and the indictment and these pleas create 
the issues that you are to decide. 

The law does not compel a defendant in 
a criminal case to take the witness stand or to 
testify and no inference can be drawn from the 
failure or a defendant to testify. In fact, the 
lav; does not impose on a defendant in a criminal 
case the burden or duty of calling any witnesses 
or producing anv evidence. And when you are 
in the jury room discussing the case, you can not 
talk about the fact that defendants did not testify. 
You talk just about the evidence that is before you. 

Mow, the indictment, as you ’.lave heard, 
is in twelve counts, but there are only six that 
will be submitted to you today, .and that relate to 
to these four defendants. And I will proceed to read 
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Charge of the Court 1186 

those to you, and then describe the law that relates 
to them. 

Count one charges that on or about the 
first day of July, 1971, within the Eastern District 
of Mew York, which includes all of Dong Island 
and Staten Island, the defendant Anthony LaVecchia 
with intent to defraud, did keep in his possession 
and conceal approximately 30,000 false,forged and 
counterfeited ten dollar Federal Reserve notes, 
knowinp the same to be falsely made, forged and 
counterfeited. 

Now, it is not necessary to prove — for the 
Government to prove that it took place exactly on 
July 1 or that it was exactly 30,000 notes. The 
figures and the dates can be approximate so long 
as they are close enough to give the defendant 
reasonable notice of what he is charged with. 

This is charged as a violation of Title 18 of the 
United States Code, Section 472 and 2. I will read you 
Section 472, which says, "Whoever with intent to 
defraud, passes, utters, publishes orsells or attempts 
to pass, utter, or sell, or with like intent keeps 
in possession or conceals any falsely madev forged, 
counterfeited or altered obligation or other security 

;3o6 
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of the United States, shall be fined or imprisoned." 

I am not repeating what the extent of the penalties 
i, because that is not your concern. That is 
something that I will have to decide if there is a 
guilty verdict. 

Count 2 charges that on or about the first 
day of July 1971, within the Eastern District 
of New York, the defendant, Anthony LaVecchia, did 
transfer, deliver and 3ell approximately 30,000 false, 
forged and counterfeited ten dollar Federal Reserve 
Notes knowing the same to be false, forqed and 
counterfeited and intending them to be passed, 
published and used as true and genuine. This 
apparently relates to the sane notes, but it 
refers to a different statute. Section 473 of 
Title 18 of the United States Code, which says, 

"Whoever buys, sells, exchanges, transfers, receives 
or delivers any false, forged, counterfeited or altered 
obligation or other security if the United States 
with the intent that the same be passed, published 
or used as true and genuine, shall be fined or 
imprisoned." And again the penalty is something 
for the Court to determine, if there is a guilty 
verdict. 
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2 

The next count that effects the defendants 


3 

^ ere count 7, which says that on or about early 


4 

June 1972, within the Eastern District of New York, 



the defendant, Anthony LaVecchia, did transfer and 



deliver approximately 2,500 false, forged and 


7 

counterfeited Pederal Reserve notes, knowing the 


8 

same to be false, forged and counterfeited and 


9 

intending them to be passed, published and used 


10 

as true and genuine. And that is charged as a 


11 

violation of the same Section, 473, that I havo 


12 

read before. And again, as I have said, the date 


13 

and amount need not be precisely accurate. 


14 

but sufficiently approximate so that the defendant 


15 

will know the charge. 


16 

Count 8 charges that on or about the middle 


17 

of June 1972 within the Eastern District of New 


18 

York, the defendants, Anthony LaVecchia and Edward 


19 

Bogin did transfer and deliver approximately 


20 

2,500 false, forged and counterfeited Federal Reserve 


21 

notes, knowing the same to be false, forged and 


22 

counterfeited, and intending them to be passed. 


23 

published and used as true and genuine. And this. 


24 

25 

I think, refers to the so-called second alleged 

transaction of $25,000 of notes. 
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Again, it ia charged as a violation of 
Section 473 of the Code, which I have read to you. 

And count 11 charges that on or about 
late August 1972 within the Eastern District of New 
York, the defendant, Nicholas Andriotis, did buy 
and receive approximately 1,000 false , forged 
and counterfeited Federal Reserve notes, knowing 
the same to be false, forged and counterfeited and 
intending them to be passed, published and used 
as true and genuine. Ard you may recall when 
I read Section 473 it begins, "Whoever buys, sells," 
et cetera, shall be fined or imprisoned, so the statute 
applies both to the seller and to the buyer of 
counterfeit notes. 

Count 12 is the so-called conspiracy count. 

This charges that on or about and between June 1971 
and February 15, 1973, both dates being approximate 
and inclusive, the defendants Anthony LaVecchia, 

Edward Bogin, John McMillan, Albert Setford, Albert 
Evangelista, also .known as Alibi, Dominic Russo, 

l 

Benjamin Pankowits, Phillip Martino, Herbert 
Kurochenoff, Nicholas Andriotis, together with Thomas 
Marra, herein named as a co-conspirator but not 
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2 

as a defendant, did knowingly and willfully conapire 


3 

to commit an offense against the United States 


4 

in violation of Title 18, United States Code^ 


5 

Section 472 and 473 by conspiring with intent to 


6 

defraud, to possess, conceal, buy, receive, transfer 


7 

and deliver substantial quantities of counterfeit 


8 

ten-dollar Federal Reserve notes, knowing the same 


9 

to be falsely made, forged and counterfeited and 


10 

intending them to be passed, published and used 


11 

as true and genuine. 


12 

Then it proceeds, "In furtherance of said 


13 

unlawful conspiracy and for the purpose of effecting 


14 

the objectives thereof, the defendants whom I have 


15 

named committed the following over acts. And 


16 

at first it refers to the same things which were 


17 

set forth in the counts I have read already. 


18 

Then that on or about July 1, 1971, within the 


19 

Eastern District of New York, the defendant 


20 

Anthony LaVecchia had a metting with the defendant 


21 

John McMillan. And again that on or about July 14th, 


22 

1971, within the Eastern District of New York, the 


23 

defendant John McMillan had a meeting with the defend® 

its 

24 

Albert Evangelista and Albert Setford. Then that on 


25 

or about late August 1972, the defendant Dominic 
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Russo had a mooting with the defendant Nicholas 
Andriotis, and finally that on or about the middle 
of June 1972, the defendant Dominic Russo had a 
meeting with the defendant Herbert Kurschenoff. 

Mow, this refers to a different section 
of the statute, the conspiracy section which is 
Section 371 and which says: "If two or more persons 
conspire, either to commit any offense against 
the United States or to defraud the United States 
or any agencies thereof in any manner or for any 
purpose, and one ore more of such persons do any 
act to effect the object of the conspiracy, each 
shall be fined or imprisoned or both," 


And again, I won't give you the extent of the 


penalty. 


Now, with 1 each of these counts. 


there are what we call essential elements. And 
for count one, which is under 472, the possession, 
the elements are first, possession of the counterfeit 
notes, second, knowing that they are counterfeit, and 
third, an intent to defraud. 

And possession has what we might call a 
special meahinq in the law. It does not necessarily 
mean that things are in your hands. The law 
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recognizes two kinds of possession, actual or 


constructive. A person who knowingly has physical. 


direct control over a thing at a given ^time is then 


in full possession of it, a person who, although 


not in actual possession knowingly has both the 


power and the intention at a given time to exercise 


demi- ion, or control over a- thing, either 


directly or through another person or persons, is 


then in constructive possesion of it. 


And I spoke about having to know that it 


is counterfeit. An act is done knowingly if it is 


done voluntarily and intentionally and not because 


of mistake or accident or other innocent reason. 


And with respect to the intent to defraud, it is 


not necessary to show that there be an intent to 


defraud a specific person if there is an intent 


to have the currency ~ have the counterfeit money 


used as genuine currency, there is an intent to defraui 


or at least you can find such. 


The Government with respect to each count 


must prove all the essential elements. Just 


proving one is not enough. There must be proof 


beyond a reasonable doubt with respect to each 


of the essential elements. 
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With respect to the conspiracy count, the 
elements are a little bit different. The Government 
must prove, first, that there was a conspiracy existinr 
at or about the time alleged. Second, that the 
accused willfully became a member of the conspiracy. 

And third, that one of the conspirators knowingly 
committed at least one of the over acts that are 
charged in the indictment, and finally, that the 
overt act was done knowingly and in furtherance 
of some purpose of the conspiracy. 

And again, each of these ele its must be 
proved beyond a reasonable doubt. 

(Continued on the next page.) 


25 


373 




1 


Charge of the Court 


1194 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


The objective of the crime of conspiracy 
is an unlawful combination or agreement to violate 
the law. A conspiracy has sometimes been called a 
partnership for criminal purposes in which each 
member becomes the agent of every other member. That 
is the basic reason why the testimony of conspirators 
about what a defendant or another co-conspir^tor 
said or did during a conspiracy and in furtherance 
of the conspiracy is admissible. But the Government 
has the burden of proving beyond a reasonable 
doubt that each defendant became a member of 
the conspiracy and was knowingly and willfully a 
member of the conspiracy during the period involved. 

The Government does not have to show that 
the parties met together and entered into some 
express or formal agreement, setting forth just 
what each one was to do, you can infer a conspiracy 
from the circumstances and from the conduct of 
the parties. 

Normally a criminal conspiracy is characterize< 
by secrecy. Conspirators don't generally reduce 
their agreements to writing or broadcast their 
plans. It is enough if you find that two or more 
persons implied came tc a common understanding to 
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violate the law with respect to the counterfeit. 

Frequently the only evidence available in 
a conspiracy case is secreted acts on the part 
of the alleged conspirators, which when taken together 
show a conspiracy to secure a particular result. 

In determining whether a conspiracy existed 
you can consider the acts and declarations of all 
the alleged participants, both defendants and 
co-conspirators who may not be on trial here, but 
in determining whether a particular defendant was 
a member of the conspiracy, you may consider only 
his own acts or statements. 

A defendant cannot be bound by the declarations 
or acts of other persons until it is first established 
to your satisfaction that a conspiracy existed and 
that the defendant became one of the members. 

In order to be a member of a conspiracy a 
defendant does not need to know all the other members. 
He does not need to know all the details of the 
conspiracy or how the objects are to be accomplished. 
And here there does not need to be evidence 
that Mr. Kurschenoff and Mr. Andriotis knew each 
other or knew Mr. LaVecchia or Mr. Bogin, if you 
first find that theyvere members of the conspiracy, 
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and knew what was going on. Each member of the 
conspiracy may perform separate and distinct acts. 

Mere association with someone else is not 
enough evidence for conviction. There has to be 
more than meeting and talking. The meeting and 
talking has to be in furtherance of the conspiratorial 
purpose. There must be some evidence from 
which you can infer the purpose of the meeting or 
the association and that a particular defendant 
was knowingly a party to a scheme to distribute 
counterfeit money. 

The indictment charges a single conspiracy 
extending from June 1971 to February 15, 1973. if 
you find that all the counterfeit bills were printed 
from plates made from the same negatives that were 
found in 270 Lafayette Street on the night that 
Mr. Bogin and Mr. LaVecehia were arrested, you ca n 
find that it was a single conspiracy. It is 
possible for a person to be a member of a continuing 
conspiracy, even if he joins after it begins 
and rops out before it ends. If you find that 
there were separate conspirac.es in 1971, 1972 and 
then what I said about the use of acts and 
statements of co-conspirators should be modified 
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because statements made In one conspiracy cannot be 
used against the defendant who is a party only 
to a different conspiracy. That would mean, for 
instance, that transctions and statements in 
1971 and 1973 could not be used against 
Mr. Andriotis and Mr. Kurschenoff in connection 
with the sales to them that were alleged to have 
been made in the summer of 1972. But with respect 
to Mr. LaVecchia and Mr. Bogin, you can consider 
all statements made by persons whom you find 
were co-conspirators with them during the time 
when the statements were made or the acts were 
done. 

Now, I come to the rules for evaluating 
evidence, and the first thing I will mention is 
that there are two types of evidence that we generally 
describe in Court as effecting the finding of 
truth or fact. One is direct evidence like the 
testimony of an eye-witness. 

The other is indirect or circumstantial 
evidence, which is the proof of a chain of circum¬ 
stances that logically point to the existence of 
certain facts. There is a lot of circumstantial 
evidence in here which you must evaluate. 
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For instances, the Government would say 
that the fact that some of the money whose serial 
numbers had been taken was found in the trunk of a 
car that was — could be opened by the key that 
Mr. LaVecchia had when he was arrested is circum¬ 
stantial evidence that he sold counterfeit money. 

The defendants point out that the fact that not 
many of the bills that were found had fingerprints 
on them might indicate that the fingerprints that 
were on them got there innocently or in some 
fashion which does not incriminate Mr. Bogin. 

Generally, the law makes no distinction 
between circumstantial evidence and direct evidence. 
Circumstantial evidence alone can be enough to 
convict a defendant if you find him guilty beyond 
a reasonable doubt on all the evidence. Circumstantia 
evidence does not have to exclude every reasonable 
hypothesis of innocence to point toward guilt but 
it is necessary that you be satisfied of a 
defendant's guilt beyond a reasonable doubt on the 
basis of all the evidence in the case before you 
can find him guilty. 

So, if you find at the end that on all the 
evidence it is reasonably possible that he is guilty. 
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you have to find a verdict of not guilty. 

But if you find that the evidence points to 
guilt beyond a reasonable doubt, then you must find 
a verdict of guilty. 

You have been told properly that you do not 
leave your common sense outside the door when you 
go into the jury room to deliberate. When you 
analyze testimony you can draw reasonable inference 
based on your own common sense and your general 
experience. But you cam draw inferences only from 
facts that you find are proved, not from any facts 
that you may know from some other area. You are 
not confined to the bare bones of the testimony of 
exhibits but you cannot make a finding that is 
based on mere speculation or conjecture. Your 
verdict must be based on evidence and inferences 
and not on guesswork. 

Ad you have heard, a big part of your task 
is the determination of credibility. You yourselves 
jure the sole judges of the credibility of the 
witnesses and the weight that their testimony 
deserves. You should study all the testimony 
carefully, consider the circumstances under which 
each witness testified and everything which tends to 
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show whether he is worthy of belief. You can 
consider the witness's intelligence, motive, state 
of mind and his demeanor, his manner while he 
was on the witness stand. 

Although we have some women on the jury I 
think we had only men for witnesses. You should 
consider the witness's ability to observe the 
matters as to which he has testified, whether he 
know what he is talking about, and whether he 
impresses you as having an accurate recollection 
of these matters. You chould consider any 
relationship each witness may bear to either side 
of the case, the manner in which the witness might 
be effected by the verdict and the extent to which, 
if at all, each witness is either supported or 
contradicted by other evidence in the case. 

(Continued on the next page.) 
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THE COURT: (Continuing) If you find that 
a witness was lying in some respect, you can say 
you will not believe anything he says. If he is 
false in one statement you can say he is false in all 
but you do not have to say that. 

The usual nature of cross-examination asks 
you to believe that some of the statements every 
witness has made on cross-examination were true and to 
use those true answers on the basis of disbelieving 
what he said on direot examination. 

You have a complicated task and you have a 
right to say that part of what a witness said on the 
stand is true and part is not. You can consider 
whether a witness is mistaken in part of his testimony 
and be correct and truthful with respect to other 
parts. 

Evidence that a witness said something or did 
something at another time which is inconsistent with 
his present testimony can be used to discredit or 
impeach his testimony. You can consider whether a 
witness has a motive to testify in a particular way. 

If a Government witness has been promised immunity, 
or is awaiting trial or sentence, this may have a 
bearing on his willingness to slant his testimony 
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The testimony of an accomplice whould be viewed 
with great caution and scrutinized carefully. The 
fact that a person has confessed to a crime may Indi¬ 
cate some defect of character which would enter Into 
your evaluation of his testimony and you have a right 
to consider that. 

I think, however, there Is nothing gained 
by calling names. Whether somebody calls him e worm 
or a snake has nothing to do with whether the 
testimony he gave here Is true or not. Ycu are to 
Judge It on the basis of how he impressed yo'j, how 
his testimony fitted In with the case and whether 
you think It Is or is not persuasive towards the guilt 
of innocence of the defendants. 

For instance, you should Judge whether Mr. Russ: 
even though he was ready to lie to protect his brother 
and himself, or to get a Job or get a license or at 
least avoid getting a doctor to testify, whether his 
heart attack had been completely cured and whether he 
would lie to send an innocent person to Jail. 

It is a serious thing for you to find a verdict 
of guilty in the case. There was a suggestion by 
the defendants that you should consider the fact that 


the defendants are businessmen and the witnesses are 
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criminals. One of the problems Federal courts have 
Is trying to see that we do not deal with white-collar 
crimes on a different basis from the orlmes of working 


men. 


If these defendants are not guilty you should 
acquit them. If you find they are guilty beyond a 
reasonable doubt the fact they are business men is 
no excuse and you might consider that for all that 
counsel said about Mr. McMillan’s bad character. 

Mr. Lavecchal talked with him for several hours 
on February 13 and 15 although you are asked to 
believe it had nothing to do with counterfeit, we 
have some testimony about fl ngerprints. 

That brings up a rule about expert testimony. 
Normally, witnesses do not give opinions. They can 
only state facts. Those who have become experts in a 
scienoe or a calling may state an opinion, as to 
relevant and material matters and may be called on 
to give reasons. 

Therefore, you are not bound on the opinion 
of the expert. You can consider his extent of 
knowledge, the soundness for the reasons of his opinio 
and the credibility of the result and give such 
weight to fingerprint testimony as you think proper. 










Charge 


120 


Your decision of the case does not depend on 
the number of witnesses. The fact that all the 
witnesses were for the Government has no significance. 
Your decision depends on the quality and not the 

quantity of the evidence. 

Many of the Government witnesses were Secret 

Service Agents. A witness’ testimony does not gain 
any weight or lose any weight because he is a Govern¬ 
ment agent. You should evaluate the testimony of 
a Government agent in the same manner as any other 
witness. 

A Government agent can be mistaken or not see 
correctly or even lie and you are to determine that. 

You are to decide the case solely on the 
evidence presented in the courtroom; that includes 
testimony, exhibits, stipulations and the portions 

of the tapes you heard. 

You should disregard-—I think there were a 
few things I struck out and told you not to consider. 

A Federal Judge has the right to comment on the 
evidence providing he makes it clear the decision on 
the facts is entirely the responsiblity of the Jury. 

Since you have to consider the evidence against 
each defendant separately, I think it might be helpfu] 
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to ot.tllne the basic evidentiary evidence as I see 
it with respect to each defendant. 

The case involves whether any of the defendants 
in the courtroom are guilty or not guilty. Mr.McMillan 
and Mr. Russo are not on trial here for any crime they 
may have committed. 

a he credibility of Mr. McMillan and Mr. Russo 
as accomolice witnesses is important. It is more 
important with dealing with Mr. Kurschenoff and 
MR. Andrlotis than it is with the other two defendants. 

With respect to Mr. Lavecchia, you can infer 
he was a party to a transfer of counterfeit bills 
simply from the fact the money given to Mr. McMillan 
to purchase the bills was found in a car of which 
Mr. Lavecchia had the key when arrested, even without 
considering the testimony that Mr. Lavecchia had been 
seen opening the trunk of the car a short time before. 

You would have to find some part of the 
alleged conspiracy took place in the Eastern District 
because the car was found in New York. The offense 
is not punishable here unless 3ome part of the 
conspiracy took place in the Eastern District. That 
could be proved if you find that the counterfeit bills 
involved In the transaction of February 15 , 1973 were 
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made from the same negatives as the bills Mr. Kramer 
bought from Mr. Martino on the preceding August or 
the bills that Agent Coppola bought from Russo. 

You should also consider the posslbiltiy that 
someone else had access to the car. There may be 
more than one key to a car. Somebody else may have 
put the money there or the Secret Service agent may 
have lied and they never took any serial numbers or 
it could be the counterfeit seized on Long Island 
or in Queens came from other source, somebody who 
had access to the same negatives found on the premises 
at 270 Lafayette Street. 

It Is for you to determine whether this 
and the other evidence and gaps in the evidence recitei 
by defendants create a reasonable doubt on Mr. Lavecchii 


guilt. 


With respect to Mr. Bogin, you can infer he 


had knowing possession of counterfeit bills from 
the fact bills and plates were found on shelves in the 
office he rented and which he was occupying at the tlm; 
of hi 3 arrest, even if you think his fingerprints 
might have gotten on the bills or items quite Innocent] 
It would not be necessary for you to find that 
Mr. McMillan actually talked with Mr. Bogin outside 
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the 18th Street premises on February 15. 

As to Mr. Lavecchla, If that Is all you were 
finding It on, you would have to find that some act 
In the alleged conspiracy occurred In this district 
In order to make the conspiracy properly triable 
here. 


The same questions I raised about the bills 
bought by AOent Kramer or Agent Coppola out In Queens, 
would be part of what you might consider. You 
should consider, of course, the possibility that counter¬ 
feit bills and plates and negatives were put on 
Mr. Bogin'8 shelves surreptitiously by printers 
employed and arrested with him and released or some 
other printers who occupied the premises. 

It is for you to determine whether these 
circumstances and other matters mentioned by 
Mr. Fischetti create a reasonable doubt with respect 
to Mr. Bogin. 

With respect to Kurschenoff, your verdict 
will depend largely on the extent to which you believe 
Russo. Mr. McMillan'8 corroboration on Kurschenoff's 
transaction is limited to the transaction that he 
parked his car near the entrance of Kurschenoff's 
office, and Mr. Russo brought back cash In ©xohange 
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for counterfeit bills after going out of the building* 
out of MoMlllan*s sight. 

Mr. Russo is not a particularly 
reliable witness but you should Judge him by facts 
not labels. Whether he would lie against an innocent 
man in order to increase his chance for leniency is 
a matter for you to determine in deciding whether 
there is a reasonable doubt. 

With respect to Mr. Andriorls, Mr. Russo's 
testimony is confirmed to some extent by McMillan's 
testimony. There are discrepancies between the 
two that defendants' counsel mentioned, and you can 
consider those to disbelieve both of them. 

In connection with Mr. McMillian's credibility, 
you can consider the testimony about transactions 
with Mr. Lavecchia and Mr. Bogin was corroborated 
by testimony and surveillance observations by the 
Secret Service and other evidence in the case. 

MR. McMillan is a man who had difficulty 
for years in resisting the change to make an illegal 
buck. Apparently he has talked to three sets of law 
enforcement officers, and persuaded them when he 
gave them a name it was a name worth prosecuting, 
even that the defendant in a narcotics trial 
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whom he Identified last year was sufficiently 
dangerous so Mr. McMillan should be sent to another 
part of the country where he would be safe from 
reprisal. 

He may have been conning there, too. I don’t 
know. You have to Judge. 

I think Mr. DePetris said two of the people 
he mentioned, Setford and Evnagelista, in 1971 were 
sent to Jail according to the testimony in this case. 

I do not think they were sent to Jail, there is no 
evidence they were sent to Jail on McMillan's testi¬ 
mony, however. 

It is for you to determine whether Mr. McMillan' 
testimony against Andriotis and other testimony was 
invented in order to give him another argument on 
pleas for leniency when he comes up for sentence before 
Judge Neaher on the heorin or counterfeit charge or 
whether it supports Mr. Russo's statement to the 
extent you can find guilt beyond a reasonable doubt. 

I did not hear any testimony about what is 
necessary to produce clear fingerprints but I was 
impressed by the fact that after examining all this 
counterfeit money Mr. Ball found only seven latent 
prints besides those that were on, so apparently 
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fingerprints do not show up every time. 

You were asked by defense counsel whether you 
were up?et at the Indiscriminate arrest of people 
not defendants here. On the other hand there was 
some discussions that the wrong defendants were in 
the courtroom. The indictment should have been 
against some of the people arrested and discharged. 

It is not part of your test to decide whether 
there was probable cause for the arrest of Mr. 
Lavecchla’s brothers or two printers in Beacon Printing;. 

Your question is Just whether the two defendants 
here are guilty or not. In that connection you may 
consider that maybe somebody else did the crime but 
you do not determine somebody else is guilty. 

You heard more than four hours on the testimony 
and I spoke maybe ten minutes on the facts. Obviously 
I have not tried to cover all the facts. I have tried 
to be fair. 

You should consider all the evidence whether I 
mention it or counsel mentioned It. You should not 
consider that I have expressed any opinion on the 
guilt or Innocence of any defendant. I have tried 
not to do so. It is your province to weigh the 
evidence and determine whether or not there is a 


391 







1 


12 


Charge 


1212 


2 

reasonable doubt with respect to the guilt of the 


3 

defendants on any of the counts. 


4 

In the first place your verdict must be 


5 

unanimous. You all have to agree on each count. You 



do not have to agree, there oan be disagreements 


7 

but we do not encourage them. It Is best to discuss 


8 

the evidence fully before you take a tentative vote. 


9 

If you want to see any of the exhibits Intro¬ 


10 

duced In evidence give a note to the Marshal and they 


11 

will be sent In to you. If you want to see the count* 

l)T- 

12 

felt bills, a receipt will have to be signed for them. 


13 

If you want the evidence read you can ask for It. 


14 

It Is the Foreman's responsibility to preside 


15 

over your deliberations. Part of that duty Is to make 


16 

sure everybody has a chance to talk and try to see 


17 

not ra^re than one person talks at one time. The 


18 

foreman votes along with the other Jurors. Her vote 


19 

has no more Importance than anyone else's. During 


20 

your deliberations all of you act as Judges of the 


21 

facts not as partisans or advocates. In that way you 


22 

are making a high contribution to the admlnistratio 


23 

of Justice. n 


24 

You are each entitled to your own opinion but 


25 

you should exchange views and listen carefully to 
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each other as you discuss evidence or any gaps. 


A Juror should not hesitate to change an opinion 
after listening to someone else who has a more 
complete or more accurate Judgment of the evidence. 

It is your opinion that you must reach 
finally. You do not have to give any consideration 
as to the punishment. That is ray responsibility. 

It is your duty to give separate,personal,con3ideratio■ 
of each individual defendant. When you do so you 
should analyze what the evidence in the case shows 
with respect to that individual leaving out of 
consideration any evidence that was admitt^i solely 
against 3 ome other defendant or defendants. 

Each defendant is entitled to have his 
case determined from evidence as to his own acts and 
statements and any other evidence in the case which 
may be applicable to him. You should find a separati 
verdict as to each count and I will give you a form of 
verdict that Miss Glicksberg can nave with her to make 


note of. 

WHile in the Juryroom there will be a marshal 
outside. You should let him know if there are any 
questions you want answered or if you have reached 
a verdict. Wh® n Y° u have reached a verdict. 
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Ml8a Qlicksberg should give the Marshal a note that 
you have a verdict. She will report It verbally 
In the courtroom. 

Each party has a right to have the Jury 
polled so we are sure It Is unanimous. I said 
yesterday that I will not keep you beyond 5:30. You 
can determine how long you think It Is safe to stay. 

You will have a chance to do that. You have a right 
to return a verdict at any time with respect to any 
defendant about whom you have agreed If you cover all 
the counts. 

Vfe have not reached the climax. After I complete 
my Instructions, counsel have a right to address me 
on whether I have left out anything or misspoken. 

If there are corrections I will bring you back for 
further Instructions. 

That does not mean you cannot discuss how 
long you want to stay or what evidence you want. 

We have been fortunate In having all the Jurors here. 

In shorter trials I have had to use the alternates. 

Only twelve can deliberate. We must have all 12 
Jurors back tomorrow If you have not decided. I will 
have to excuse Mr. Qreene and Miss Santl when you 
go back to the Jury room. 
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If you will get your things, the Clerk will 
give you your cards so you can go back downstairs. 

My final words are to say the oath you took lnthe 
beginning sums up your duty: 

That is, without fear or favor to any man, 
you will well and truly try the Issues between 
the parties according to the evidence given to you In 
court and the laws of the United States. 

Swear the marshal. 

(Whereupon, the Marsh"! was duly sworn by the 
Clerk of the Court.) 

THE COURT: Please take the Jurors Into the 
Jury room. 

THE FOREMAN: We discussed about this, and 
we were wondering If we could start tomorrow morning 
because now we all feel mentally fatigued. 

THE COURT: Suppose you stay a few minutes 

and see If there are corrections I need to give you. 

In that event, do not talk and I will ask 
Mr. Oreen and Miss Santl to come back tomorrow 
morning In case we have another holdup in the subway 
tunnel. 

(Out of the hearing of the Jury.) 

MR. DE PETRIS: No exceptions, your Honor. 
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MR. LA ROSSA: I respectfully take exception 
to the entire charge with reference to multiple 
conspiracies. I take exception to the failure of the 
Court to charge with respect to multiple conspiracies 
as requested by defendants. 

THE COURT: You have an exception to that. 

MR. LA ROSSA: I take exception to that portion 
of the charge following the multiple conspiracy 
charge where your Honor stated, "You may consider all 
persons who are conspirators with Bogin and Lavecchla 
during 1971 and 1972. I don't think that's the 
law. 

THE COURT: If It isn't. It should be. 

MR. LA ROSSA: I take exception to your examplj 

on circumstantial evidence, which I think Is both 
falaclous and wrong, that the fact that the keys 
were found In Lavecchla's pocket, which opened the 
truck of a car, wherein $2500 in marked money was 
found, that Is circumstantial evidence that Lavecchla 
sold counterfeit money to Mr. McMillan, is falaclous 
and I take exception to It. 

It is only circumstantial evidence that he 
controlled the vehicle where the money was held. 

THE COURT: You are adopting the present 

Taylor rule long before Taylor, you can’t put it in 

39 ? 
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17 and It Is Inference uDon an Inference. 

Denied. 

MR. LARORSA: I think It is Improper, right 
after that you 3tated, "Circumstantial evidence is 
sufficient to convict," and you said that right 
after you made that statement and the context with it 
and I take exception to the entire aspect of it. 

Your comment to the Jury with resepct to white- 
collar businessmen and white-collar criminals took 
out of context the arugnent in which the businessman 
theme was given to the Jury. 

No one argued to them because they were 
businessmen theyshould be treated differently or 
acquitted. The argument was that the witness would 
be more apt to use four businessman as potentials 
in this case instead of some of the hoodlums that 
he sat down with. 

I think that your comment that "Lavecchia 
spent four hours with McMillan, if he is that kind 
of a man, you should take that into consideration," 
is unfair comment. 

Your statement that the credibility of 
McMillan and Russo is more important to Kurschenoff 
and Bogin is a misconception of the law. 

I don't think Mr. Lavecchia can be found guilty 











unless they believe the testimony r%i Me Niii - 
THE COUNT: I disagree. 
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MR. LA ROSSA: I take exception to the fact 
that — you stated after that If you found the 
oossesslon of the money In the car right after you 
Immediately were discussing the credibility of 
McMillan, you stated If you find the possesion 
of the money In the car, meaning the 2^00 legitimate 
dollars, was attributable to Lavecchla, then In that 
event you may convict on that basis alone. 

I find that to be beyond the law. They must 
determine beyond a reasonable doubt that the money was 
given by Mr. McMillan to Lavecchla for the purchase 
of counterfeit money, therefore they must determine 
the truthfulness of McMillan. 

Your statement about Bogin having known about 
possession of counterfeit money, I take exception 


Your statement about Setford and Evangelista 
were sent to jail — 

THE COURT: There is testimony of It in the 

record. It Is not true with _,.sepct to Evangelista 
but it is what the record says. 

MR. LA ROSSA: Then you said not solely on th< 

testimony of McMillan but the others. You” Honor 
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knows McMillan didn't testify against either one. 

Why did you say not solely on the testimony of 
McMillan? He didn't have anything to do with Setford 
and Evangelista's trial. 

THE COURT: That's right. 

I don't know if he had nothing to do with it. 

MR. LA ROSSA: If you didn't say "not solely" 

I apologize. 

MR. DE PETRIS: Page A01. 

MR. LAROSSA: That's not proof they went 

to Jail for counterfeit money. 

MR. DE PETRIS: That, coupled with the fact 
Agent Coppola purchased $10,000 — 

MR. LAROSSA: I want to say something about 
this, because Judge Kaufman said, "Make your point 
clear." 

I respectfully submit that that statement 
that Set ford and Evangelista went to Jail, in the 
limited set of facts tthat you gave this Jury is 
indicative that two Juries believe McMillan or two 
Judges believe McMillan. 

I don't see what relevancy it had and why give 
it to this Jury in this tiny context. It had nothing 
to do with the other comments you made. 

I say this with the greatest respect for you 
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2 20 but 

1, C* w* . . -v 


c rfoe© baromltsv! • ' 

but I have to say It because you know I always say 


FLflws . 1 


what I think: 

'i W* CJ v - 


I think the whole statement of facts was 
unfair and I am sorry that you did It. I think 

the entire set of facts was slanted and I am 3 orry 
that you did It. 

(continued next page.) 
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THE COURT: I balanced each defendant with 
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a statement of what the defendants were claiming. 

Mr. Fischetti, anything? 

MR. FISCHETTI: Your Honor, first of all, 
may I aay on behalf of Mr. Bogin, I join in the 
exception raised by Mr. LaRossa. 

THE COURT: Yes. 

MR. FISCHETTI: More particularly, with the 
statement of facts. I'm not going to go through 
each and every item Mr. LaRossa has raised, just two 
I'd like to cover a little more thoroughly. 

First of all, your Honor stated that Mr. Bogiri 
could be convicted without the testimony of Mr. 
McMillan, if they didn't believe Mr. McMillan. 

Count 8 or that indictment charges that Mr. 
Bogin and Mr. LaVecchia received $25,000 of 
counterfeit money in Mr. LaVecchia's home, and Mr. M 
McMillan testified that he heard a voice. Without 
Mr. McMillan's testimony on that transection regardir 
count 8, there is no way in the world a jury can 
convict Mr. Bogin. 


g 


THE COURT: I guess it's only on the conspiracy 
It's only on the conspiracy. 

MR. FISCHETTI: Point 1, sir. 

Second, sir, I object most strenuously to 
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your Honor's comments on the fingerprint test irony. 

Durinq your Honor's charge to the jury, 
your :onor stated that fingerprint testimony, 

o;;;>erts testifying, that the jury is not bound by 

their testimony. 

‘•‘ en your ,'onor went on to say that just 
before you closed your remarks, that you were 

impressed by the fingerprint testimony, which I 
believe your Honor - 

aHi, COURT: no, I said I was impressed by the 
f act that tliere were fingerprints on only a few 
of the bills. 

i:<. FISCuHTTl: That's my second ooint, your 
ionor. As I recall, your Honor said that you were 
1 mores a ad by the fingerprint testimony and that there 
were only 7 latent prints, and you also said, 
apparently fingerprints don't show up all the time. 

■ w> 7° ur I'onor knows, that was the highlight 
a.iv. L .a k^/utone of ny defense. 

• *r. JePetris never even mentioned it in his 
summation, and I believe your ,:onor did it for him. 

There ia no testimony here that 7 individual 
fingerprints were on these bills. 

COLKT; V.ell, ’>r. haPossa tried to argue 
to the jury that v/hen he -- when he made juror Mo. 3 
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counterfeit bills , that he had obtained 
fingerprints on the bills, and i pointed out then 
that I thought there was no evidence for it. 

And I think I was justified in commenting on 
the evidence. 

IP. Di: PETRIS: I might also add, your Honor, 
that tnere is testimony in the record from Mr. Ball, 
to the fact that -- If you recall, Mr. Fischetti 
handed Mr. Ball an amount of counterfeit money, and 
he was immediately asked by Mr. Fischetti: 

Well, aren't your fingerprints on there?" 

And the fingerprint expert said that not 
necessarily when you touch it, they don't necessaril 
appear on there. 

THE COURT: All right, anything else, 

Mr. Fischetti? 

MR. FISCHETTI: Yes, your Honor. 

Your Honor said that there were only 7 
latent prints on the bills. As I recall the 
testimony of ?lr. Ball, he said that on these bills, 

there were only 7 latent nrints, meaning 7 different 
types of fingerprints, not 7 individual prints, 
which is very important. Judge. 

And your Honor said 7 individual prints, 

7 latents prints. That's the basis of my exceptio 

4J'l 
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with regard to the fingerprint testimony. 

THE COURT: All right. 

Mr. Sparrow? 

MR. SPARROW: I believe Mr. Krinsky was about 
to make a point with relation to the Kotteakos 
portion of your charge, and I will probably join in. 

MR. KRINSKY: Judge, as far as the Kotteakos 
charge, I would submit, your Honor, that if they 
find that there is more than one conspiracy, and 
your Honor has furnished them the possibility of 
finding a 1971 conspiracy, perhaps a '72 conspiracy 
and perhaps a 1973 conspiracy, to which Kurschenoff 
and Andriotis would not apply, namely the '71 
or *73 aspect of it, that you could not hold the 
acts of co-conspirators as related to the '72. I 
would submit, your Honor, that the charge must go 
further, that if the Government, in one indictment, 
sought to charge Mr. Andriotis and Mr. Kurschenoff 
in one continuing conspiracy, that if they prove 
three, then they must acquit Kurschenoff. 

THE COURT: That's the exact opposite of the 
Vega case, which says there is a question whether 
there has been undue prejudice. 

MR. KRINSKY: That's right, your HOnor. I 

would submit, your Honor, that under the facts of 

« •* 

495 
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this case there would be a showing of undue 
prejudice. I think it's clear, your Honor, 
certainly a3 to the 1973 aspect of it, the Govern¬ 
ment's evidence, at least as to LaVecchia and 
Bogin, substantially the Government argues 
corroborates icMillan's story in the light of all 


this that's seized on the 15th of February, 19 73. 
That can have a very damaging spillover effect to 
Andriotis and Kurschenoff in light of thejury 
saying to themselves, "Well, that corroborates 

McMillan as to all of his story." 

And I would submit, your Honor, that to 
try Kurschenoff and Andriotis together with LaVecchi 
and Bogin under the: way the case came out, if they 
find there is more than one conspiracy, there is 
no way they are going to be able to separate 
71 and 73 and say, "that doesn't apply to Kurschenof 
so I would request the Court to charge that if they 
find more than one conspiracy, that they must 
acquit Kurschenoff. 




F. 


it 


THE COURT: All right, motion denied. 

MR. KRINSKY: I would also except to the 
portion of the Court charge, which related to the 
aspect that Mr. LaRossa referred to, dealing with 
the business men. Certainly that was not raised by 
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myself in relation to Mr. Kurschenoff, and I do 
think that the context Mr. LaRossa used it in was 
different than the context that the Court referred 
to it in the charge. 

I do think that it's unfair to Mr. Kurschenofi 

Mr. LaRossa wa3 trying to make a point that 
what can these nen do but throw a balance sheet 
at Mr. McMillan, whereas Ace, and theother 
hoodlums could possibly cause him harm. 

THE COURT: He said these are businessmen, 
they are not hoodlums, and to acquit them. 

1R. LA ROGSA: That's not what I said. 

THE COURT: Well, it’s the import of it. 

MR. LA ROGGA: No, if it please the Court, 
it's not, most respectfully. I think either you 
misunderstood me or misheard. 

THE COURT: All right. 

MR. KRINSKY : The only other thing I would 
except to, Judge, is the fact of the aspect of the 
Court'3 charge which related to Setford and 
Evangelista being sent to iail in the context of the 
fact that your Honor referred to Mr. McMillan playing 
some role. I'm not sure of the Court'3 exact words, 
some rale in Getford and Evangelista going to iail, 
whether it was not entirely due to Mr. McMillan. 
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And if the. facta are, — I don’t know, if the 
facta are that Mr. McMillan did not, in any way, 
testify at a trial against Set ford and/or 
Evangelista, which I think is true, then I think 
that it's unfair, and I think that I would request 
the Court to instruct the jury that Mr. McMillan 
did not testify at a trial of Setford or Evangelista, 
because then the jury is led to believe that 
McMillan testified before, and at least one or two 
juries or one or two judges did ratify McMillan, 
and it may have some effect on this jury. 

So those are my exceptions, your Honor. 

THE COURT: Well, McMillan sold directly or 
indirectly to Evangelista and Setford. 

MR. KRINSKY: Yes, but that's a far different 
thing, your Honor, than him testifying against them 
and a jury finding them guilty on the basis of 

McMillan's testimony. 

THE COURT: All right. 

MR. KRINSKY: Did Setford and Evangelista 
plead guilty? 

THE COURT: They pleaded guilty. 

MR. KRINSKY: So there was no testimony by 
McMillan against either of them, so no jury hits had 
a chance to evaluate Mr. McMillan. 

A . i - 
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THE COURT: I didn't say they did. 

All right, Mr. Sparrow? 

MR. SPARROW: if your Honor pleases, I 
should first like to adopt for Andriotis, all the 
arguments just submitted to the Court by Mr. Krinsky, 

and I presume your rulings as to Andriotis would be 
the same. 

THE COURT: Yes. 

MR. SPARROW: For which I would respectfully 
except, sir. 

Now, i have an additional exception, and that 
would be to that portion of your Honor's charge 

Wherein you did deal with the Kotteakos doctrine, 
primarily because of the fact that in your prefatory 
remarks as to the possibility of multiple conspiracie 
you suggested by the fashion in which you delivered 
the charge that the jury could well interpret the 
testimony pertaining to the existence of plates in 
71, from which allegedly the counterfeits of '72 
and *73 were printed, might tie them — that is 
Bogin and Mr. LaRossa's client, LaVecchia, -- to that 
conspiracy as a continuing thing, and thereafter, you 
made reference to the possibility of separate 
conspiracies in '71, *72 and '73. 

I am asking your Honor to charge the jury 
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that from the testimony in this case, they could 
and your Honor had suggested in your charge a 
number of times, what they could determine -- they 
could determine that there were, in fact, separate 
conspiracies in 1971, *72 and '73, and that if they 
should so find in the acts of specific evidence as 
against Andriotis and Kurschenoff, that they were 
not participating in such overall conspiracies, 
they would then have to acquit. 

THE COURT: All right, motion denied. 

MR. SPARROW: i respectfully except, sir. 

THE COURT: Bring in the jury. 

(Jury in. ) 

Till. COURT: Miss Lichtsberg, and ladies and 
gentlemen, I have three matters to mention. 

First, when I said that you could find 
guilt of Mr. LaVecchia and Mr. Bogin without 
needing the testimony of Mr. McMillan and Mr. Russo, 
I was speaking about the conspiracy count and not 
with respect to the substantive counts on which Mr. 
LaVecchia and Mr. Bogin are charged. 

On those, which are the actual sales, you 
would need it. 

Second, when I spoke about the inference you 
could draw from the $2450 being found in the trunk 
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that was opened with the key that Mr. LaVecchia 
had, I elided part of what your duty is. You 
must find not only that the toney was there, but 
that the noney was received by Mr. LaVecchia in 
exchange for the counterfeit currency. 

And you will determine whether that's a fair 

inference, or what you need in order to establish 
that inference. 

Finally, I thought I said that with respect 
to the testimony that Mr. Evangelista and Mr. 

Setford were in jail, that it was net as a result 
of Mr. — that there was no testimony that this 

came by virtue of testimony given by Mr. McMillan. 

Counsel say I said, "Not solely on the basis 
of his tep'imony." There is no evidence that Hr. 
McMillan testified against Mr. Setford or against 
Mr. Evangelista. 

I think that's all that needs to be corrected. 
Now i'll accede to your request and let you all 
go home. 

You are at a crucial stage now. You have 
heard everything, you are ready to decide, but don't 
talk about it in little groups tonight, don't try 
to get ary ideas at home about what weight to 
give the particular things, and come back tomorrow 

All 
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ready to proceed with your deliberations, and I'll 
have Hr. Green and Mrs. Santi cone back and wait 
unfcil w® see whether all the 12 regular jurors get 
here. 

Will you start at 9 :30 tomorrow, or would you 
rather wait until 10? 

JUROR NO. 2: 10 o'clock is better. The 

trains are rough. 

THE COURT: All right, 10 o'clock. You can't 
start until everybody is here. 

JUROR NO. 2: 10 o'clock or 7 in the morning. 

THE COURT: All right. 

Yes, Mr. Cimenti? 

JUROR NO. 3: I wanted to ask the Porelady 
something. 

THE FOREMAN: Oh, yes, we are wondering if 
we are supposed to deliberate on 6 counts. 

THE COU1T: Oh, didn't I give you the form 
of verdict? 

There are 6 counts, and the numbers are not 
consecutive, because there are some left out. You 
can leave that in the jury room, I think it will 
be safe tonight. 

And I think you are ready to go now. 

If you are not through by lunchtime, what I 
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12 1 

normally do 1. to hav. you put In an ordar around 


2 

11 O’clock, and we can haw soma things sant in from 


3 

a nearby daUoataaaan, and you can continue In the 


4 

aftamoon. And while I would ba haaring othar 


5 

matters, i would interrupt them at any time that 


6 

you need any testimony read or have any questions. 


7 

All right, goodnight. 


8 

(Jury out.) 

1 

9 

MR. LA ROSSA: May I take exception to your 


10 

supplemental charge as wall? 

■ 

11 

THE COURT: All right. 

I 

12 

MR. LA ROSSA: I take exception to all three 


13 

of the supplemental charges you have given to the 


14 

jury. 

1 

15 

MR. PISCHETTI: I most respectfully join. 


16 

your Honor. 


17 

(Whereupon at 4 o’clock P.M. the case was 


18 

adjourned to the next day.) 
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THE COURT: Let me just put on the record now 
that evervhody is here, first that two of the jurors 
were a little late in arriving, but the last one was 
here about twenty after ten. I've excused the two 
alternates and the Marshal reported that the jurors 
began deliberation; ..uncheon menus were sent in and 
the lunch has been ordered and has not arrived. It 
was about five or ten minutes ago that T received a 
note from the Jjrv with some questions about 
Mr. Andriotis and Mr. Kurschenoff, and Mr. Russo's 
testimony or knowledge about them and I have given 
the .Tune 20th minutes to defense counsel to look at. 

MR. LA ROSEA: On Page 394 and 395 on direct, 
they talk about both Mr. Andriotis and Mr. Kurschenoff. 

THE COttrt: My note shows that Mr. Russo said 
that he had knowr Mr. Kurschenoff for 15 years, ten 
to fifteen years and he had known Mr. Andriotis two 
years since he worked — 

MR. LA ROSSA: Since he went to work in the 
real estate place. 

THE COURT: But he meant Russo. 

MR. LA ROSSA: That's Russo's testimony. 

MR. DE PETRIS: 394 und 395. I don't believe 
we have the transcript when he returned to the stand. 

MR. KRIHSKY: Your Honor, I would request that 




the Court, whan _ 1236 

' hen the Jur y c“»» back, ln light of th , 

question that was asked. tha gu.stlon. that « 

““ ,Ury ' —*■« «b.t.var language th. 
Court would think appropriate number one. th .t 

«rely knowing a co-conspirator certainly is not 

enough to convict someone of being Involve, ln , 

conspiracy, and second, X would repre.t . ch . r ge on 

quiit by association, they are not to convict somebody 

Just because they know a oo-co„aplrator. 

THE COUPT, 1 te id the, that. 1 might „ek. 
some reference back to it. 

ME. KR INSKY, 1 would appreciate it, in light 
Of the question. 

ME. DE PETRIS, x wouldn't beli.v. that would 
be necessary. i„ that your Honor has already 

Instructed the, and th. fact that they have asked 
specific questions. 

The court , HO you want us to proceed now or 

do you want to wait until Mr. Sparrow arrives? 

HE. ANDRIOTIS* Can w. wait a little while? 
the COURT: Why don't X Just bring them i„ end 
tell the, th. answers on th. Eurschenoft guest'on. and 
tell them we are waiting .or Mr. Sparrow. 

MR. ANDRIOTIS t All right. 

THE COURT, All right, very well. Bring in the 

417 
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(Whereupon Jurors entered Courtroom, are now 
seated in the Jury Dox.) 

TTIF COrmT: Good morning, ladies and gentlemen, 
I'm glad our original twelve was able to get here 
today. Mr. Sparrow has just arrived from another 
engagement and hasn't seen your questions, maybe I'll 
take a little moment at the side bar to tell him what 
has ta> en nlace. 

(Off the record discussion.) 

THE COUPf’: Now, your first question was 
whether Mr. Andriotis is owner, or manager, of the 
real estate and the indication seems to be — I'll 
read the various minutes later on, that he's not the 
owner or manager. "Was he involved in the employment 
of Russo?" There is no testimony that he was so 
inv*.. 1 ved. 

Three, "How long does Andriotis know* Russo?" an 
on that, and the question was — well. I'll read the 
P ar t that relates to Mr. Kurschenoff. 

Page 3P5, Mr. Russo was asked, how long have 
vou known Mr. Kurschenoff? 

"Answer: Oh, about ten, ten, fifteen years I 
know him." 

"Question: And Mr. Andriotis? 
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"Answers About two, two years since I went 
to work in the real estate business." 

'T’hen again at Page 411 he was asked* 

Question: You mentioned you know 
Mr. Andriotis? 

"Answers Yes. 

"Questions How long have you known him, did 
you say? 

"Answers Since T*m working in the real estate 
office, which is about two years, about two years. 

. °nestions Are you working there now? 

Answers Mo, i am not working there now." 

And at Pace 45R, when Mr. Russo was asked by 
Mr. Krinskys 

Ouestions bid you tell vour employer at the 
real estate company that you couldn't read? 

"Answers My employer from the real estate 
company knows that I cannot rial and write." 

At Page 4 7 ? on cross-examination of Mr. Russo 
by Mr. Snarrows 

uestion. You were arrested on November 8,1972, 
weren't you? 

"Answer: Veg. 

Questions At that time you were still working 
for the real estate 
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agency? 


Answer: Yes 
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■Question: Ae a matter of fact, so was Nick 
Andriotis working there at the same time? 

"Answer: Yes." 

I think that’s all that’s relevant on these 
things. T take it you are proceeding in line »j.th 
what I said, knowing a person is no proof of 
conspiracy, it has to be more than that. 

Your fourth question, "Does Russo know 
Andriotis prior to Russo's employment at the real 
estate?" There is no proof that they knew each other 
one w^y or the other. The evidei.ce may be that he did 
not know Andriotis before he went to the real estate 
company. 

Your fifth, "How long did Don Russo claim to 
have known Kurschenoff?" 

Six, "Does Don Russo claim to know Kurachenoff 
prior to counterfeit dealings and the counterfeit 
dealings alleqed to have been from 1971 to 1973", and 
Mr. Russo said he knew Mr. Kurschenoff ten or fifteen 
years, which would place it before. 

I think that answers your questions. 

The lunch is on the way, we don't just know 
when it will arrive and I’ll tell counsel they can go 
out and take an hour when your lunch arrives so that 

•UO 
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they will be available if you have any questions 
beforehand and can get their own lunch without worry¬ 
ing about their being summoned back. You can go back 
to the Jury Room. 

(Whereupon jurors were excused.) 

TTTR ronRT: I would like the Clerk to mark as 
Court Exhibits the request to charge so that thev 
will be in the record if thev become important. First 
Mr. Kurschonoff*s, which was handed to me and next the 
Government's, and then Mr. LaVecchia's, and 1*11 go 
back to chambers until we oet another note or until 
we are informed bv the Marshal that the lunch has 
arrived, when I suggest evervone go out and get lunch. 
We'll keep them waiting until an hour has passed, if 
a note comes before there has been a reasonable time 
for counsel to get lunch. 

(continued on next page) 
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afternoon session 

THE COURT: All right, I have a note from 
the jury saving that they have reached their 
decision, so I'll have the jury come in. 

(Whereupon jurors entered Courtroom and are 
now seated in the jury box.) 

HIE COURT: Kiss Glickberg, I have your note 
that "We have reached our decision." Tell the 
Court and counsel what the verdict is. You can 
read from there. 

MISS GLICKBERG: We the jury find that 
Anthony LaVecchia, Nicholas Andriotis, Edward Bogin, 
Herbert Kurschenoff were guilty of all counts. 

ThE COURT: Does counsel want the jury 

polled. 

MR. LA ROSSA: Please. 

THE COURT: Do that please. 

THE CLERK: Ladies and gentlemen of the jury 
you say you find the defendant Anthony LaVecchia 
guilty on Count 1, Anthony LaVecchia guilty on 
Count 2, Anthony LaVecchia guilty on Count 7, 

Anthony LaVecchia and Edward Bogin guilty on Count 
8, Nicholas Andriotis guilty on Count 11 and 
Anthony LaVecchia, Edward Bogin, Herbert Kurschenoff 
and Nicholas Andriotis guilty as to Count 12. Juror 

.'i >*> 
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number 1, is that your verdict? 


12^2 



JUROR NUMBER 1: Yes. 

THE CLERK: Juror number 2, is that your 
verdict? 

JUROR NUMBER 2: Yes. 

THE CLERK: Juror number 3, is that your 
verdict? 

JUROR NUMBER 3: Yes. 

THE CLERK: Juror number 4, is that your 
verdict? 

JUROR NUMBER 4: Yes. 

THE CLERK: Juror number 5, is that your 
verdict? 

JUROR NUMBER 5: Yes. 

THE CLERK: Juror number 6, is that your 
verdict? 

JUROR NUMBER 6: Yes. 

THE CLERK: Juror number 7, is that your 
verdict? 

JUROR NUMBER 7: Yes. 

THE CLERK: Juror number 8, is that your 
verdict? 

JUROR NUMBER 8: Yes. 

THE CLERK: Juror number 9, is that your 
verdict? 
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JUROR NUMBER 9: Yes. 
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THE CLERK: Juror number 10, is that your 
verdict? 

JUROR NUMBER 10: Yes. 

THE CLERK: Juror number 11, is that your 
verdict? 

JUROR NUMBER 11: Yes. 

THE CLERK: Juror number 12, is that your 
verdict? 

JUROR NUMBER 12: Yes. 

THE COURT: All right, I thank you for the 

time and attention you have given to this case, you 
see how the process of justice goes and the exten¬ 
sion of protection we give to defendants and the 
extent of work that is involved for all concerned. 
You are now free to talk about the case. You don't 
have to answer any questions if you don't wish to, 
and in any event, you shouldn't talk about your 
deliberations, how you reached your verdict is a 
matter on which nobody can inquire. Mr. Giokas 
has the cards and I think the jurors should report 
downstairs. 

(Whereupon jurors were excused.) 

MR. LA ROSSA: Would your Honor extend the 
time for motions with respect to the verdict until 

« j , i 
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4 the day of sentence. 

I 

2 

THE COURT: I think we should get presentence 


3 

reports on all of the defendants and that will mean 


4 

it will be in early September before they are reached 


5 

Any objection to that. 


6 

MR. DE PETRIS: No, your Honor. 


7 

THE COURT: And can the bail situation re¬ 


8 

main the same on all defendants. 


9 

MR. DE PETRIS: Yes, your Honor. 


10 

MR. LA ROSSA: Then our motions are extended. 


11 

THE COURT: I assume Mr. Fischetti and Mr. 

1 

12 

Sparrow and Mr. Krinsky you say the same. 

■ 

13 

(All attorneys involved answered in the 

■ 

14 

affirmative.) 


15 

THE COURT: You vigorously tried on both 


16 

sides and a very difficult case for Mr. LaVecchia 


17 

and Mr. Bogin, but I think counsel did all they 


18 

could. You better get the probation people up here. 


19 

MR. DE PETRIS: He’s here. 


20 

(Whereupon, case on trial was concluded.) 


21 

* * * * 


22 
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JUDGMENT AND COMMITMENT 


UNITED STATES DISTRICT COURT 


FOR THE 


EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, ) 

) 


ANTHONY LA VECCHIA 


No. 73 CR 305 


On this 26th day of September, 1974, came the 
attorney for the government and the defendant appeared in 
person and with counsel, James La Ross a, Esq. 

IT IS ADJUDGED that the defendant, upon a verdict 
of guilty, has been convicted of the offense of violating T-18, 
U.S.C., Sec. 371, 472, 473 and 2, in that on or about July 1, 

1971, on or about the early and middle of June, 1972, and on 
or about and between June, 1971 and February 15, 1973, both 
dates Using approximate and inclusive, the defendant with 
ethers did conspire with intent to defraud, to possess, con¬ 
ceal, buy, receive, transfer and deliver quantities of counter¬ 
feit $10.00 Federal Reserve Notes, and did keep in his possession, 
conceal and transfer and deliver false, forged and counterfeit 
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$10.00 Federal Reserve Notes, knowing the same to be falsely 
made, forged and counterfeited, as charged in Counts 1, 2, 7, 

?■ and 12, and the court having asked the defendant whether he 
has anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or 
appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as 
charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed 
to the custody of the Attorney General or his authorized re¬ 
presentative for imprisonment for a period of 4 years pursuant 
to T-18, U.S.C., eligibility for parole after 1 year. Defend¬ 
ant fined $5,000.00 to run concurrent on cts. 1, 2, 7, 8, and 
12. Execution of sentence stayed pending appeal. 

IT IS ORDERED that the Clerk deliver a certified 
copy of this judgment and commitment to the United States 
Marshal or other qualified officer and that the copy serve 
as the commitment of the defendant. 

/s/ Orrin G. Judd _ 

United States District Judge 
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JUDGMENT AND COMMITMENT 
UNITED STATES DISTRICT COURT 
FOR THE 

EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, ) 

) 

v. ) No. 73 CR 305 

) 

EDWARD BOGAN ) 

On this 20th day of September, 1974, came the 
attorney for the government and the defendant appeared in 
person and with counsel, R. Fischetti, Esq. 

«& 

IT IS ADJUDGED that the defendant a verdict of 
guilty has been convicted of the offense of violating T-18, 
U.S.C., Sec. 2, 371, 472 and 473 in that on or about the 
midd e of June, 1972 and on or about and between June, 1971 
and February 15, 1973, both dates being approximate and in- 

9 

elusive, the defendant, with others, did conspire with intent 
to defraud, to possess, counceal, buy, receive, transfer, de¬ 
liver and did transfer and deliver quantities of false, forged 
and counterfeited $10.00 Federal Reserve Notes, knowing the 

,« 






same to be false, forged and counterfeited, and intending 
them to be passed, published and used as true and genuine, 
as charged in counts 8 and 12 and the court having asked the 
defendant whether he has anything to say why judgment should 
not be pronounced, and no sufficient cause to the contrary 
being shown or appearing to the Court, 

• IT IS ADJUDGED that the defendant is guilty as 
charged and convicted. 

IT IS ADJUDGED that the defendant is hereby 
committed to the custody o_ the Attorney General or his author 
ized representative for imprisonment for a period of 4 years 
to run concurrently on counts 8 and 12 with eligibility for 

a 

parole after one year pursuant to T-18, U.S. Code, Sec. 
4208(a)(1). Execution of sentence stayed pending appeal. 

Bail conditions continued. 

IT IS ORDERED that the Clerk deliver a certified 
copy of this judgment and commitment to the United States 
Marshal or other qualified officer and that the copy serve 
as the commitment of the defendant. 

/s/ Orrin G. Judd _ 

United States District Judge 
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JUDGMENT AND COMMITMENT 

UNITED STATES DISTRICT COURT 
FOR THE 

EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, ) 

) 

v. ) No. 73 CR 305 

) 

HERBERT KURSHENOFF. ) 

On this 13th day of September, 1^74 came the attorney 
for the government and the defendant appeared in person and 
with counsel, Barry Krinsky, Esq. 

IT IS ADJUDGED that the defendant, upon a verdict of 
guilty, has been convicted of the offense of violating T-18, 
U.S.C. , Sec. 371, in that on or about and between June, 1971 
and February 15, 1973, both dates being approximate and inclu- 
sive, the defendant with others, did knowingly and wilfully 
conspire to commit an offense against the U.S. in violation 
of T-18, U.S.C., Sec. 472 and 473, by conspiring with intent 
to defraud to possess, conceal, buy, receive, transfer and 
deliver substantial quantities of counterfeit $10.00 Federal 
Reserve Notes, knowing the same to be falsely made, forged and 
counterfeited and intending them to be passed, published and 
used as true and genuine, as charged in Count 12, and the 





court having asked the defendant whether he has anything to 
say why judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged 
and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to 
the custody of the Attorney General or his authorized repre- 
snetative for imprisonmmt for a period of 18 months on count 
12. Defendant to serve 6 months and balance of sentence is 
suspended and the defendant is placed on probation for 12 months 
subject to the standard conditions of probation as set forth 
in the standing order of this court dated Oct. 13, 1964. De¬ 
fendant is fined $750.00. Bail conditions continued. Execu¬ 
tion of sentence stayed pending appeal. 

IT IS ORDERED that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 

/ s/ Orrin G. Judd _ 

United States District Judge 
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JUDGMENT AND COMMITMENT 

UNITED STATES DISTRICT COURT 
FOR THE 

EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, ) 

) 

v. ) No. 73 CR 305 

) 

NICHOLAS ANDRIOTIS. ) 


On this 18th day of October, 1974, came the attorney 
for the government and the defendant appeared in person and 
with counsel. 

IT IS ADJUDGED that the defendant upon a verdict of 
guilty, has been convicted of the offense of violating T-18, 
U.S.L., Sec. 2, 371, 4-72 and 473 in that on or about late 
August, 1972, and on or about and between June, 1971 and 
February 15th, 1973, both dates being approximate and inclu¬ 
sive, the defendant with others did conspire with intent to 
defraud, to possess, conceal, buy, receive, transfer, deliver 
and did buy and receive quantities of false forged, and counter¬ 
feited $19.00 Federal Reserve Notes, knowing the same to be 
false, forged and counterfeited, and intending them to be passed, 
published and used as true and genuine, as charged in Counts 


'idt- 





and 12, and the court having asked the defendant whether he 
iias anything to say why judgment should not be pronounced, and 
no sufficient cause to the contrary being shown or appearing 
to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged 
and convicted. 

IT IS ADJUDGED that the defendant is hereby committed 
to the custody of the Attorney General or his authorized re¬ 
presentative for imprisonment for a period of one year, the 
defendant is to serve 4 months and execution of the balance 
of the sentence is suspended and the defendant is placed on 
probation for a period of 2 years, the sentence is to run con¬ 
current on counts 11 and 12, and are subject to the standard 
conditions of probation as set forth in the standing order of 
this court dated October 13, 1964. Execution of sentence is 
stayed pending appeal. 

IT IS ORDERED that the Clerk deliver a certified 
copy of this judgment and commitment to the United States 
Marshal or other qualified officer and that the copy serve as 
the commitment of the defendant. 

/ s/ Orrin G, Judd _ 

United States District Judge 




NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

.X 

UNITED STATES OF AMERICA, 

v. 

ANTHONY LA VECCHIA, et al., 

Defendants. 

..X 


No. 73 CR 305 


SIR: 

PLEASE TAKE NOTICE that ANTHONY LA VECCHIA hereby 
appeals to the United States Court of Appeals for the Second 
Circuit from a Judgment of Conviction entered against him by 
the Hon. Orrin G. Judd, United States District Judge for the 
Eastern District of New Y rk, on September 26th, 1974, wherein 
the defendant was convicted of one count of violating Title 
18, United States Code, Sections 472 and 2, four counts of 
violating Title 18, United States Code, Sections 473 and 2 
and one count of violating Title 18, United States Code, 
Section 371. The defendant was sentenced upon said conviction 
to four years imprisonment on each count, f .e terms to run 
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concurrently, and further fined in the amount of $5,000 


Dated: New York, New York 

September 26th, 1974 

Yours, etc. 

JAMES M. LA ROSSA 
Attorney for Defendant 
ANTHONY LA VECCHIA 
Office and P.O. Address 
522 Fifth Avenue 
New York, New York 10036 
687-4100 

TO: 

HON. DAVID G. TRAGER 
United States Attorney 
Eastern District of New York 
United States Courthouse 
225 Cadmand Plaza East 
Brooklyn, New York 11201 

The defendant's home address is: 

161 Bay 31st Street 
Brooklyn, New York 11214 




NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

.-X 

UNITED STATES OF AMERICA, 

v. 

EDWARD BOGAN, et al., 

Defendants. 


No. 73 CR 305 


X 


SIR: 

PLEASE TAKE NOTICE that EDWARD BOGAN hereby appeals 
to the United States Court of Appeals for the Second Circuit 
from a Judgment of Conviction entered against him by the Hon. 
Orrin G. Judd, United States District Judge for the Eastern 
District of New York, on September 20th, 1974, wherein the 
defendant was convicted of one count of violating Title 18, 

United States Code, Sections 473 and 2 and one count of vio¬ 
lating Title 18, United States Code, Section 371. The defend¬ 
ant was sentenced upon said conviction to four years imprisonment 




» 





on each count, the terms to run concurrently. 

Dated: New York, New York 

September 20th, 1974 

Yours, etc. 

RONALD P. FISCHETTI 
Attorney for Defendant 
EDWARD BOGAN 
Office and P.0. Address 
522 Fifth Avenue 
New York, New York 
687-4100 

TO: 

HON. DAVID G. TRAGER 
United States Attorney 
Eastern District of New York 
United States Courthouse 
225 Cadraan Plaza East 
Brooklyn, New York 11201 

The defendant's home address is: 

602 Avenue T. 

Apt. 4J 

Brooklyn, wew York 



NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

...X 

UNITED STATES OF AMERICA, 

-against- 

HERBERT KURSHENOFF, 

Defendant. 

.-.-.X 


No. 73 CR 305 


Name and address of Appellant: Herbert Kurshenoff 

414 Avenue N 
Brooklyn, New York 

Name and address of Appellant's 

attorney: Barry Krinsky 

66 Court Street 
Brooklyn, New York 

Offenses: Conspiracy to Possess and Receive counterfeit money 
(Title 18, U.S.C. §371) 

Verdict: Guilty 

Judgment of Conviction: Split Sentence. Eighteen months; Six 
months imprisonment and the remainder on Probation and a fine 
of $750. (Judd, J.) ' 

The above named defendant, with counsel assigned 
under the Criminal Justice Act, hereby appeals to the United 
States Court of Appeals for the Second Circuit from the above 
Judgment of September 13, 1974. (Judd, J.) 

BARRY KRINSKY, ESQ. 

66 Court Street 
Brooklyn, New York 

Dated: Brooklyn, New York 
September 19, 1974 





NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

-against- 

ANTHONY LA VECCHIA, EDWARD 
BOGAN, HERBERT KURSHENOFF and 
NICHOLAS ANDRIOTIS, 

Defendants. 


No. 73 CR 305 


Notice is hereby given that Nicholas Andriotis, defendant 
above named, hereby appeals to the United States Court of 
Appeals for the Second Circuit from the final judgment of con¬ 
viction entered in this action on the 18th day of October, 
1974. 


Harold B. Foner, Ira 
Leitel, of counsel 

Attorneys for Andriotis 
188 Montague Street 
Brooklyn, New York 11201 
Tel.No.: 624-5775 















